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EXECUTIVE SUMMARY

EVALUATION PURPOSE AND QUESTIONS

The purpose of the evaluation is to assess the relevance and effectiveness, as well as efficiencies and
unintended effects, of New Justice activities focused on: |) advancing judicial reform; 2) building public
confidence in the judiciary and sector reform processes; and 3) strengthening judicial self-governance, in
particular judicial discipline. The evaluation identifies New Justice approaches, tools, and/or
methodologies, applied in the three focus areas, that have significant potential for advancing Ukraine’s
judicial reforms in the current Zelenskyy administration context.

BACKGROUND AND CONTEXT

New Justice is a four-year and four-month program (October |, 2016—February 7, 2021) that is designed
to create the conditions for an independent, accountable, transparent, and effective justice system that
upholds the rule of law and fights corruption in Ukraine. To achieve the project’s goals, New Justice
focuses on five key objectives: |) Strengthening judicial independence and self-governance, 2) Increasing
accountability and transparency of the judiciary to citizens and the rule of law, 3) Enhancing the
administration of justice, 4) Strengthening the quality of legal education, and 5) Expanding access to justice
and protecting human rights.

EVALUATION METHODS

The evaluation engages methods that minimize bias while providing strong evidence to respond to each
of the five evaluation questions (EQs) for the purpose of determining whether New Justice made progress
toward achieving its anticipated results. The evaluation used a mixed-methods design that incorporates
quantitative and qualitative data collection and analysis methods. The qualitative data collection included
in-depth key informant interviews (Klls) with beneficiaries, partners, and stakeholders in New Justice’s
activities, as well as focus group discussions (FGDs) with New Justice’s beneficiaries. The quantitative data
collection included a mini survey with New Justice beneficiaries and potential beneficiaries.

EVALUATION FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

EQI: HOW DID THE NEW JUSTICE ACTIVITY CONTRIBUTE TO ADVANCING JUDICIAL INDEPENDENCE AND
SELF-GOVERNANCE? WAS NEW JUSTICE'S APPROACH AND BALANCE OF EFFORT EFFECTIVE?

New Justice actively engaged in wide-ranging activities related to judicial independence and self-
governance, effectively and timely responding to opportunities to advance its objectives while also fulfilling
requests for engagement by stakeholders. Key achievements include implementation of the 2016
Constitutional amendments and promoting amendments to key laws affecting the judicial sector, analysis
of the regulations of the High Qualifications Commission of Judges (HQC), and supporting the
development of e-justice tools. However, New Justice expanded its activities to include work with non-
core partners that do not work specifically on the judiciary or legal education, potentially taking resources
from core partners that work on judicial independence and self-governance.

New Justice’s focus has been appropriate, but legislative reform recently stalled, making it difficult for New
Justice to progress with key partners. Although the project contributed to the establishment of the High
Anti-Corruption Court (HACC) and implementation of the June 2016 Constitutional amendments, both
of which should have a long-term impact on judicial reform, the impact of its other efforts on judicial
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reform is unclear. There are numerous examples of New Justice’s efforts not yielding their anticipated
results for reasons largely outside its control. By design, New Justice is very focused on the development
of institutions. The project also worked to change the political/legal culture in Ukraine, but this is not a
major focus. It may be that the project should have allocated more of its resources from the national level
to activities in the regions, such as Community Justice Centers (CJC) and grantees. These entities may
have accomplished more with additional resources than national judicial institutions.

Going forward, New Justice should continue core work on reform of constitutional and legislative
frameworks to advance judicial reform and support the activities of HQC including implementation and
monitoring of the judicial evaluation/selection process when resumed (but conditioned on internationals
having a meaningful role). New Justice should also finalize existing activities (e.g, e-justice tools),
unconditionally support orientation of the new HQC composition, and reduce activities with non-core
partners. For future programming, or if an extension is considered, it may also be appropriate to modify
the project approach. Options include focusing more on regional institutions, professional associations,
and/or civil society. Future activities should increase the attention given to shaping the democratic
political/legal culture among both judicial professionals and the general public.

EQ2: HOW DID THE NEW JUSTICE ACTIVITY CONTRIBUTE TO IMPROVING JUDICIAL DISCIPLINE? WAS NEW
JUSTICE’S APPROACH AND BALANCE OF EFFORT EFFECTIVE?

New Justice supported the development of both formal and informal processes to increase judicial
discipline, including enhancing the legislative framework through drafting improved regulations to
standardize procedures and increase the role of High Council of Justice’s (HCJ’s) Service of Inspectors,
supporting the monitoring of HC] judicial disciplinary decisions and HQC selection decisions, and
supporting the Public Integrity Council (PIC) to conduct its evaluation of judges and judicial candidates.
New Justice’s approaches and balance of efforts to improve judicial discipline were generally appropriate.
New Justice received praise for its work reviewing the disciplinary procedures at the HC] and HQC, but
it was suggested that New Justice could have provided HQC with more useful assistance in certain areas.
Overall, improvements were achieved, but judicial discipline did not significantly advance despite New
Justice’s efforts and there remains an unwillingness to report corruption.

New Justice should continue work on legislative changes to improve enforcement of ethical rules and
strengthen the legal status of HCJ’s Service of Inspectors, efforts to implement practical tools for judges
to report improper or illegal interference through standardized forms and guidelines for judges and court
staff, and training of HCJ inspectors. The United States Agency for International Development (USAID)
could consider additional U.S. Embassy diplomacy to stimulate enactment of pending legislation. Given the
prevalence of concerns that legal system actors who report corruption jeopardize their careers, future
programming should assist the Government of Ukraine (GoU) to develop additional mechanisms to
protect whistleblowers so they will trust in those mechanisms. Future work should also support further
transparency and accountability of the judiciary to the media, civil society, and citizens without
compromising judicial independence (e.g., support civil society to monitor HCJ disciplinary practices).

EQ3: HOW DID THE NEW JUSTICE ACTIVITY CONTRIBUTE TO ENHANCING LEGAL EDUCATION? WAS NEW
JUSTICE’S APPROACH AND BALANCE OF EFFORT EFFECTIVE?

With respect to tertiary education, New Justice effectively supported systemic reform of law school
education, key elements of which are likely to be sustained. The evaluation team was impressed by New
Justice’s efforts to affect systemic changes in law school education; the establishment of mandatory
entrance exams for master’s programs to eliminate corruption in the admissions process and legal
education standards for bachelor’s degrees in law are notable successes. New Justice is also supporting
the development of legal education standards for master’s degrees in law, the Unified State Qualifications
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Exam (USQE), the Legal Education Reform Concept Paper, Honor Codes, and a Model Anti-Corruption
Compliance Policy for law schools. Finally, New Justice also supported the adoption of interactive teaching
methods and improved professors’ skills, but the sustainability of these efforts is unclear.

Regarding judicial education, New Justice fostered the development of judicial skills and professionalism
in a variety of ways, including supporting the National School of Judges (NSJ) to conduct orientation
programs for new HACC and Supreme Court judges, develop varied syllabi for the NSJ training schedule,
increase the capacity of its faculty, and build its capacity to conduct distance learning. These efforts helped
to bring the NSJ to where it can sustain most of its operations without international support—a significant
accomplishment. New Justice also worked with the University of South Carolina (UofSC) and Yaroslav
Mudryi National Law University (YMNLU) to establish a two-week Rule of Law Certificate program aimed
at providing judges, prosecutors, attorneys, and other practicing lawyers with the tools to apply rule of
law concepts in their work. The program has been delivered in 2018 and 2019 to a total of 59 participants.
The evaluation team was told it will take three to five years for the program to be sustainable.

The project’s efforts in legal education have been very successful, and the majority of approaches and
balance of efforts were appropriate. The evaluation team believes the project could have improved its
approach to introducing interactive teaching methods to law schools by developing a cadre of professors
with sustained training who could serve as agents of change at their law schools. The project could have
improved its approach toward ensuring sustainability of its interventions by requiring its partner schools
to commit to utilizing the materials/methods introduced after USAID ends its support. The evaluation
team also believes New Justice’s support to the National Agency for Higher Education Quality Assurance
(NAHEQA), which is responsible for ensuring the quality of universities generally and not only law schools,
consumed resources that might have been better utilized with core education partners such as law
schools.

Going forward, New Justice should conclude or limit its assistance to NAHEQA unless there are also
sufficient resources to first fully support core partners. The team believes New Justice should continue
its legal education reform activities and Rule of Law Certificate program, pursuing any opportunities that
arise to bolster the sustainability of these interventions, including follow-up studies to assess the extent
to which interactive teaching methodologies, clinical programs, and new courses are integrated in the
learning process. Regarding judicial education, New Justice should provide only limited support to NSJ to
assist it in becoming fully sustainable. Looking into the future, the development of legal education will
continue to be essential for the improvement of Ukraine’s judicial system and legal profession. Significant
work remains to change the philosophy of those who currently control the system and to educate the
next generation of lawyers to understand the function of the legal system in a democratic society and the
roles of the professionals who comprise that system. Focusing on leading law schools, creating and
championing a group of innovative and open-minded instructors on interactive teaching methods as agents
of change in their law schools, and increasing public support for education reforms through an information
campaign will help achieve these goals. Finally, it is necessary to grow linkages between legal professionals
and educational institutions through the use of Boards of External Advisors to increase interface between
legal professionals and law schools, involving bar-related associations in the legal education reform
process, and working with bar-related associations to build their capacity to provide quality continuing
legal education for legal professionals.

EQ4: THE ACTIVITY IS HIGHLY COLLABORATIVE WITH THE EMBASSY, INTERNATIONAL DONORS, AND OTHER
USAID EFFORTS/ACTIVITIES. WHAT OUTCOMES ARE RELATED TO THESE COLLABORATIONS?

New Justice is a driving force behind donor collaboration efforts through monthly donor meetings and
promoting topic-specific coordination efforts. This coordination is substantial and productive. Close
coordination by rule of law donors has resulted in significant outcomes that likely would not have been
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possible otherwise; these include establishment of the HACC, implementation of selection processes for
new Supreme Court and HACC judges, establishment of private enforcement officers, implementation of
the independent entrance exams for master’s degrees in law, and amendments to justice sector legislation
such as the Law on Judiciary and Status of Judges. While New Justice’s monthly rule of law coordination
meetings are highly popular, they have drifted from their original purpose and serve more as opportunities
to share information, so they are supplemented by ad hoc thematic coordination meetings.

Going forward, New Justice should work with other donors and implementers to further share the lead
responsibility for convening the ad hoc thematic coordination meetings. All donors should also strive to
jointly resist pressure from stakeholders for unnecessary activities. If the successor project to New Justice
is of a smaller scope or budget, USAID should consider transferring ownership of segments of New
Justice’s work to other trusted donors.

EQS5: WHAT NEW JUSTICE TOOLS AND APPROACHES HAVE BEEN MOST EFFECTIVE IN ADVANCING ACTIVITY
OBJECTIVES, IN PARTICULAR ACROSS CHANGING POLITICAL ENVIRONMENTS AND REFORM PRIORITIES? HAVE
THERE BEEN ANY UNINTENDED EFFECTS, EITHER POSITIVE OR NEGATIVE?

New Justice drew upon Protocols of Cooperation/Action Plans, monthly donor coordination meetings
(discussed in EQ4), expert mentorship, sub-awards and trainings, study visits, and its skilled team as tools
with which to pursue program objectives.

Protocols of Cooperation appropriately formalized relationships with counterparts and established the
obligations of the project and its counterpart, but the Protocols do not ensure the sustainability of USAID
investments or provide for the eventual transferring of activities to the state budget. New Justice’s
extensive use of foreign institutions and experts is highly valued by beneficiaries, though on certain issues
counterparts expressed a preference for Ukrainian or European institutions and experts. In addition, at
least three Klls and some FGD participants, as well as survey respondents, said some recommendations
and trainings from experts were either too academic or not practical for Ukraine.

The sub-awards program appears to have been largely effective in accomplishing the goals of the awards.
However, over $334,000 of the $3,180,023 locally expended for grants and sub-contracts were
procurements for government institutions, including over $113,000 for computer equipment for three
government institutions, two of which (the Access to Justice Innovation Center (AJIC) and NAHEQA)
were non-core partners. Some or all of these procurements should have been made through the state
procurement system. The training program also appears to have been largely effective, although the
evaluation team would have preferred if the project focused its efforts on a select group of professors to
establish a skilled cadre of educational leaders who would serve as agents of change at leading law schools.

The New Justice-supported study tours were highly valued by participants. But the evaluation team views
the number and size of the study tours—particularly the number of international trips for conferences
(30 international visits, 21 of which were for conferences or workshops, for 142 individuals totaling
$699,788)—as high even if each individual trip had merit.

The New Justice team’s highly responsive nature and quality work are valued by state and non-state
counterparts, with the Chief of Party and Deputy Chief of Party being singled out for praise.

This evaluation considered the project design, civil society organizations’ (CSO) belief that the project

plays a dual role as a USAID implementing mechanism and advisor to USAID/U.S. Embassy, innovative
approaches, and gender goals as key approaches developed and implemented during the project.
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The New Justice project scope is broad, and several Klls felt the project architecture created unrealistically
high expectations of what could be accomplished during the project’s term, causing some intermediate
accomplishments to be rejected by civil society and possibly contributing to the claims that almost no
New Justice activities could be transferred to the state budget. New Justice has done well covering the
many elements of the project design despite the challenges it has faced due to lack of political will and
political fluidity, including the Zelenskyy administration’s desire to distinguish itself from the judicial
reforms initiated by its predecessor. Going forward, the evaluation team believes that a strong focus on
developing Ukraine’s democratic political/legal culture would strengthen the effectiveness of USAID’s
efforts. At times, the project expanded beyond what was anticipated at the outset, such as supporting the
NAHEQA and Anti-Monopoly Committee of Ukraine (AMCU), which may have taken resources from
activities more central to New Justice’s mission.

At least two civil society representative Klls believe the project serves both as the implementing
mechanism of a USAID project and an advisor to the U.S. Embassy/USAID on the status of judicial reform
in Ukraine and the government’s commitment to those reform efforts, creating a conflict of interest.
USAID reports that the project does not play a dual role.

With respect to gender, men fill the majority of leadership positions in the judiciary and legal education
spheres. However, the percent of women chief judges increased somewhat during the project, the chief
judges of the Supreme Court and HACC are women, and a slight majority of judges in Ukraine are women.

New Justice has pursued innovative activities that are relatively low-cost but have the potential to yield
significant returns.

There have been both negative and positive unintended effects of the project. On the negative side, these
include: 1) the judicial selection process has been stalled since November 2019, after New Justice and
others recommended the HQC be reconstituted and the government did not follow recommendations
from USAID and the European Union (EU) on how that should be done; 2) New Justice’s relationship
with a segment of civil society was damaged by the termination of grant support to PIC; and 3) unrealistic
expectations and a culture of passivity may have been created in stakeholders. On the positive side, these
include: 4) New Justice interventions have assisted legal education and the judiciary during the coronavirus
disease of 2019 (COVID-19) pandemic; and 5) the support of New Justice and other donors for mandatory
entrance exams for master’s programs in law led to the inclusion of a foreign language exam requirement
for admission to numerous additional graduate programs, independent of USAID funding.

Going forward, the evaluation team recommends that New Justice ensure that mentors/experts are
appropriate for the specific issue and that experience can be readily applied locally, increase remote use
of foreign experts and virtual conferences, and bring more experts to Ukraine in person or remotely as
an alternative to study trips. Study trips should be reduced to those necessary for specific results with
monitoring on how knowledge is applied, and the project should curtail equipment purchases for
counterparts. The evaluation team recommends that for future programming USAID consider taking a
broader view of the justice system that reduces the focus on specific judicial institutions in favor of cross-
cutting efforts such as e-justice, and increase the focus on developing Ukraine’s democratic political/legal
culture. Finally, further efforts will be required by both USAID-funded programs and the GoU for gender
parity to be achieved in the judiciary and law schools and for the rights of gender-based violence (GBV)
victims and sexual minorities to be fully respected.
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1.0 EVALUATION PURPOSE AND QUESTIONS

The purpose of the evaluation is to assess the relevance and effectiveness,! as well as efficiencies and
unintended effects, of New Justice activities focused on 1) advancing judicial reform, 2) building public
confidence in the judiciary and sector reform processes, and 3) strengthening judicial self-governance—
particularly judicial discipline. The evaluation identifies New Justice approaches, tools, and/or
methodologies, applied in the three focus areas, which have significant potential for advancing Ukraine’s
judicial reforms in the current Zelenskyy administration context. Five core questions developed by USAID
guide the evaluation:

I) How did the New Justice activity contribute to advancing judicial independence and self-governance?
Was New Justice’s approach and balance of effort effective! Why or why not?

2) How did the New ]Justice activity contribute to improving judicial discipline? Was New Justice’s
approach and balance of effort effective? Why or why not?

3) How did the New Justice activity contribute to enhancing legal education? Was New Justice’s
approach and balance of effort effective? Why or why not?

4) The activity is highly collaborative with the Embassy, international donors, and other USAID
efforts/activities. VWhat outcomes are related to these collaborations?

5) What New Justice tools and approaches have been most effective in advancing activity objectives,
particularly across changing political environments and reform priorities? Have there been any
unintended effects, either positive or negative? These tools and approaches include but are not limited
to:

Memoranda of Understanding with key government stakeholders;

Monthly rule of law sectoral coordination meetings;

Mentorship for judicial leadership from U.S. and European counterparts; and
Study tours for judges and judicial sector counterparts.

During the preparatory phase for this evaluation, the evaluation team developed a set of sub-questions
following each of these core questions.2

2.0 PROJECT BACKGROUND AND CONTEXT

Political corruption has been a major topic of concern among the population of Ukraine since its
independence in 1991. According to all public opinion polls released by the International Republican
Institute since 201 I,3 corruption within state bodies represents the greatest national issue for Ukraine.
Consequently, the level of public trust in state institutions, and above all institutions that represent the

' For the purpose of this evaluation, “relevance” is a measure of the ability of a particular project intervention being pertinent to project objectives,
and “effectiveness” is a measure of the ability of a particular project task/intervention to produce a planned effect or result that can be qualitatively
measured.

2 Please refer to Annex F for the full list of sub-questions under each EQ.

3 IRI. (2011). Public Opinion Survey Residents of Ukraine October 30-November 11, 201 1.
https://www.iri.org/sites/default/files/2012%20)anuary%2026%20Survey%200f%20Ukrainian%20Public%200pinion%2C%200ctober%2030-
November%2011%2C%20201 |.pdf

IRI. (2013). Public Opinion Survey Residents of the Ukraine May 14-28, 20/3.
http://ratinggroup.ua/files/ratinggroup/reg_files/rg_iri_public_opinion_ukraine_072013.pdf

IRI. (2015). Public Opinion Survey Residents of Ukraine November 19-30, 2015.
https://www.iri.org/sites/default/files/wysiwyg/2015_11_national_oversample_en_combined_natl_and_donbas_v3.pdf

IRI. (2017). Public Opinion Survey of Residents of Ukraine June 9—July 7, 2017.
https://www.iri.org/sites/default/files/2017-8-22_ukraine_poll-four_oversamples.pdf

IRI. (2019). Public Opinion Survey of Residents of Ukraine June 13-23, 20/9. https://www.iri.org/sites/default/files/july_2019_ukraine_poll.pdf
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judicial sector in the nation (courts, public prosecution, law enforcement), has traditionally been extremely
low in independent Ukraine.*

Political corruption destroys the nascent democratic fabric of the society, impedes economic
development, destroys the trust of the general public in governmental bodies, and prevents the
institutionalization and legitimization of emerging democratic institutions. Corruption in the “least
dangerous branch of government”3 and other judicial bodies is particularly visible and harmful to society
since it destroys the belief and hope of the Ukrainian population in justice. Without curtailing political
corruption in the judicial bodies, democratic transition will not bring tangible successes.

The international community, including the United States, EU, as well as other democratic nations, urged
the Ukrainian government to pay close attention to reforming the national judicial sector with little
success. Early on, USAID began funding judicial reform support, and the two most direct predecessor
projects to New Justice are the Combating Corruption and Strengthening Rule of Law in Ukraine (UROL)
project (2006-201 1) and the Fair, Accountable, Independent, and Responsible Judiciary (FAIR) program in
Ukraine (2011-2016), whose goals were to support legislative, regulatory, and institutional reform of
judicial institutions to build the foundation for a more accountable and independent judiciary.

After the Euromaidan and Revolution of Dignity in 2014, the political situation in Ukraine drastically
changed. A strong and active civil society that requested sweeping and radical reforms of the judiciary, the
political will of the Ukrainian president and government in 2015 and 2016, and the willingness of
international donors to intensify their assistance to Ukrainian reforms all created a realistic window of
opportunity for profound reforms in the country, including judicial institutions.

Within this context, New Justice was created as the successor to the USAID/Ukraine FAIR program,
which concluded September 30, 2016. New Justice is a four-year and four-month program (October I,
201 6-February 7, 2021) that is designed to support the Ukrainian judiciary,é government, Parliament, bar,
law schools, civil society, media, and citizens to create the conditions for an independent, accountable,
transparent, and effective justice system that upholds the rule of law and fights corruption in Ukraine. The
project’s additional goals include promoting gender and women’s empowerment and inclusion of
vulnerable groups.”

To advance progress in addressing the most pressing problems that the Ukrainian justice sector has faced
since the nation gained its independence—weak judicial institutions, lack of autonomy and independence,
and corruption—New Justice seeks to: reform the legislative and regulatory framework; promote the
establishment and use of judicial performance standards for merit-based testing, recruitment, and
performance evaluation; strengthen rules regarding corruption, judicial ethics and illegal conduct; increase
independence of judges and courts, including budget authority; strengthen the HCJ and train HCJ
inspectors; and increase citizen and CSO participation in the judicial reform process.

* USAID. (2015). National Public Opinion Survey on Democratic, Economic and Judicial Reforms, Including Implementation of the Law on

the Furification of Government 201 5.

https://newjustice.org.ua/wp-content/uploads/2018/05/2015_FAIR_July_Public_Survey Lustration__ENG.pdf

USAID. (2016). National Public Opinion Survey Regarding Democratic Development, Judicial Reform and the Process of Furification of
Government 2016.

https://newjustice.org.ua/wp-content/uploads/20 1 8/05/fair_gfk_eng.pdf

* Hamilton, A. (1788, May 28). The Federalist (No. 78). New York: The Judiciary Department.

¢ Please refer to Annex M: List of Key Judicial System Actors for an overview of key program partner institutions.

7 To achieve the project’s goals, New Justice focuses on five key objectives and expected results, which are outlined in Annex D: Evaluation Desk
Report. This evaluation does not cover all five objectives and their associated activities, but rather project activities focused on advancing judicial
reform, building public confidence in the judiciary and sector reform processes, enhancing legal education, and strengthening judicial self-
governance and discipline. A fifth project objective—Objective 5: Access to Justice Expanded and Human Rights Protected—is not discussed here
as it was not under the purview of this evaluation.
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New Justice also seeks to address factors contributing to low levels of public trust in judicial institutions,
including the lack of openness of the national judicial system. To accomplish this, New Justice supports
transparency of judicial proceedings to encourage the accountability of judicial bodies through internal and
external accountability mechanisms. The project also creates formal linkages between the judiciary, GoU,
Parliament, and CSOs to improve the judiciary’s accountability to media, civil society, and citizens.

To advance modernization of the Ukrainian justice system—which was inherited with little change from
the Soviet past, has been archaic and ineffective, and lacked a system of proper training—New Justice
seeks to: instill and disseminate international best practices; provide technical assistance to implement
Ukraine’s justice reform priorities, including improvements to case management, e-justice tools, workflow
analysis and management, budget and financial planning, and human resources; and support the
development of an improved court performance curriculum training program to ensure judges and judicial
personnel have access to high quality and professional development services.

New Justice also supports the large number of Ukraine’s higher education institutions to provide quality
legal education, which has been weak in some schools, through development of a comprehensive legal
education strategy to: ensure uniformity and quality of legal education; establishment of effective quality
assurance systems; removal of corruption at the entry to master’s programs in law; and development of
improved instructional methods and tools that prepare law graduates for successful entry into the legal
profession.

For the first time since Ukraine gained its independence, the landslide victory of President Zelenskyy and
his Servant of the People (S/uha Narodu) party in the May 2019 presidential and July 2019 parliamentary
elections created a strong one-party government that holds a majority controlled by the president in the
Rada, the President’s Office, and the Cabinet. To expeditiously pursue its political agenda, the new
parliamentary majority, supported by the executive branch, does not formally need to get involved with
the coalition-building and bargaining that naturally slows the process of legislation drafting and
implementation. While this political climate should enable more streamlined legislative activity
implementing the president’s political priorities, it also raises potential challenges for New Justice should
past reforms not be valued, and it raises questions about new reform priorities and strategy going forward.

3.0 EVALUATION METHODS AND LIMITATIONS

The methodology for this Evaluation is based upon a combination of desk-based research, Klls, FGDs, and
an online survey conducted among individuals associated with justice sector organizations that benefited
from New Justice program activities.

As part of the background research, the team conducted a desk review of relevant policy and background
documents and considered project documents, prior evaluations of USAID programming, other donor
studies and analysis, and project and other polling data.8 After the desk phase of the evaluation, field
research was conducted over four weeks, approximately from March 2 to March 31, including field site
visits to Kharkiv (completed in-person) and Odesa (completed virtually). The evaluation field team
consisted of Neil Weinstein (Evaluation Co-Lead and Qualitative Fieldwork Specialist), Nancy Hite-Rubin
(Evaluation Co-Lead and Academic Expert), Andriy Meleshevych (Senior Local Rule of Law Expert), Kate
Marple-Cantrell (Tasking Coordinator and Evaluation Specialist), Natalia Pavliuk (Translator), Kostiantyn
Gieser (Research Assistant), and Graeme Robertson (Subject Matter Expert).?

® Please refer to Annex D: Evaluation Desk Report for the full list of documents included in this desk review.
% Please refer to Annex C: Description of Evaluation Team Member Qualifications for the full description of the evaluation team and member
qualifications.
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Field research involved qualitative semi-structured interviews (individual and group) and FGDs !0 with 101
interlocutors from 58 interviews/discussions.!! The interviewees and group discussants were selected to
gather the views of key players and stakeholders within the judiciary. This list includes representatives
from the following:!2

e USAID, relevant USAID partners, bilateral and multilateral donors, and donor funded projects (6);

e Courts (Constitutional Court of Ukraine, High Anti-Corruption Court, Supreme Court, local and
appellate courts) (6);

e Judicial Institutions (High Council of Justice, High Qualifications Commission of Judges, State
Judicial Administration (SJA), National School of Judges, Council of Judges) (7);

e PIC and Reanimation Package of Reforms (RPR) (2);

e Verkhovna Rada (Parliament) of Ukraine (2);

e Executive Branch (Ministry of Justice of Ukraine, Ministry of Education and Science, President’s
Office) (9);

e Administrators and professors of law schools (8); and,

e Civil society, including professional, anticorruption, educational, and other CSOs (14).

Interviews and discussions were conducted in the respondents’ preferred language (Ukrainian, Russian, or
English). Where needed, an interpreter was used during conversations. Group discussants were grouped
by respondent type to ensure participants felt comfortable speaking openly. See Annex D: Evaluation Desk
Report for an illustrative guide of interview and small group discussion themes and anchor points. The
methodology in this evaluation called for four weeks of qualitative fieldwork in Ukraine. However, after
two weeks, in-country fieldwork ended due to travel and movement restrictions caused by COVID-19
within Ukraine and globally. At that time, the evaluation team shifted fieldwork approaches in this
evaluation and completed the remaining two weeks of field interviews remotely through web-based
telecommunications technologies.

Additionally, we conducted an online survey of judges, leadership/members of judicial institutions,
prosecutors, lawyers, institution and court staff, elected officials, government, legal educators, and legal
students on perceptions of Ukraine’s judicial legitimacy. Additional information about the methods and
findings of the online survey is available in the following section.

CHALLENGES AND LIMITATIONS "

While this evaluation draws upon the most rigorous methods feasible given logistical and methodological
constraints, the evaluation cannot conclusively attribute observed changes to the New Justice program.
To mitigate this limitation, the evaluation considers other contributing factors to observed phenomena,
in addition to or even in spite of New Justice activities, and considers if and how New Justice activities
may have contributed to that change. Additionally, conclusions are premised on the context as it presently
exists and may not be as relevant should there be substantive shifts.

For the interview-based fieldwork, as with any primarily qualitative analysis, the primary limitation is that
the analysis and conclusions may be skewed by the biases and experiences of the interviewees.
Additionally, interviewee data is generally limited to three field sites (Kyiv, Kharkiv, and Odesa) and not
guaranteed to be representative of the nation as a whole. We sought to mitigate this limitation by
interviewing key interlocutors in other locations unreachable in person via Skype. Furthermore, we also

' For more information about the focus group discussions, please refer to Annex E: Focus Group Discussion Summaries.

' Please refer to Annex D: Evaluation Desk Report for the full list of interviewees and small group discussions.

12 Breakdown total does not add up to 58 interviews because some interviews were conducted with individuals who do not fall within a priority
category (e.g. inbrief at US Embassy, Anti-Monopoly Committee) and because select individuals were interviewed more than once.

' This subsection presents only key perceived challenges and limitations faced by the evaluation. For a full discussion of evaluation limitations,
please refer to Annex D: Evaluation Desk Report.
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responded to the major challenge imposed by travel and movement restrictions due to COVID-19 by
concluding qualitative fieldwork remotely, resulting in a higher number of interviews than planned being
conducted remotely. The potential exists that there are qualitative differences in conducting some
interviews in person and some virtually. It is also important to note that as data collection in this evaluation
was taking place as the initial pandemic crisis unfolded, we cannot speak to potential changes in the context
and government priorities and limitations in response to the ongoing health and economic impacts of
COVID-19.

For the online survey, the main limitation is that we were not able to offer the survey to a random sample
of beneficiaries and potential beneficiaries because we did not have access to full beneficiary contact lists
and followed a dissemination strategy and survey methodology that safeguards complete anonymity. The
online survey is not representative of judicial system actors in Ukraine as a whole, since we sampled
purposively from a list of organizations and individuals known to the New Justice program rather than
from the full population of actors relating to Ukraine’s judicial system.'4

4.0 JUDICIAL LEGITIMACY SURVEY

This section presents findings from the online Judicial Legitimacy Survey collected as part of this evaluation.
Overall, survey results show that the attitudes of New Justice program participants differ significantly from
non-participants in a number of key ways: they are more concerned about threats to judicial independence,
less tolerant of corruption, and more supportive of the work of female judicial system actors. The survey’s
priming experiment also reveals potential opportunities for the New Justice program in positive messaging
about progress on judicial reform.

4.1 BACKGROUND AND METHODS

Of central importance to this evaluation is the capacity and commitment of Ukrainian judges, lawyers, civil
society, legal educators, staff of national justice sector institutions, and court staff to promote judicial
independence and discipline. The interviews address these issues in a qualitative manner, but another
critical tool in assessing capacity and commitment is through systematic quantitative surveying. The Judicial
Legitimacy Survey was engineered to enhance the New Justice’s performance evaluation by providing data
and insights that are complementary to the core methodology. Whereas the Klls and FGDs yield deep
and nuanced insight on the effectiveness of New Justice approaches, the online survey methodology affords
a bird’s-eye view.

The Judicial Legitimacy Survey assists investigation of the effectiveness of New Justice program activities
in advancing judicial reform, building public confidence in the judiciary and sector reform processes, and
strengthening judicial self-governance. A considerable challenge in meeting this aim is to distill the multi-
faceted, conceptual focus of the evaluation into a brief questionnaire that is viable for statistical inference.
The Attitudinal Index (Table I3 in Annex F: Survey Results) was thus developed as an instrument to
empirically gauge perceptions of Ukraine’s judicial legitimacy and the degree that attitudes are conducive
to New Justice goals of promoting judicial independence and discipline. The index consists of twelve
statements, each uniquely addressing interrelated concepts of judicial independence, judicial discipline,
corruption, and judicial legitimacy. These index components were informed by prior New Justice surveys
on the impressions of judges, lawyers, justice sector professionals, jurors, and the public regarding the
state of Ukraine’s judicial system, judicial independence, reforms, and corruption. In addition to the
Attitudinal Index, the survey consists of questions regarding individual experiences, demographic and

'* Our sampling methodology was designed to survey persons with varying degrees of familiarity and experience with New Justice program
activities. By doing so, we gained insight into how association with the New Justice program corresponds to sentiments that are in line with New
Justice program goals. We were able to attain a high response rate among a diverse set of respondents within this relevant sample frame.
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programmatic features, and open-ended opinion queries soliciting respondent feedback on the program.!s
The survey provides insights into the perceptions and experiences of a larger group of legal system actors,
and over a broader geography, than can be reached by qualitative fieldwork.

We built our survey sample of Ukrainian judges, lawyers, civil society, legal educators, staff of national
justice sector institutions, and court staff using a multi-pronged email dissemination approach to ensure a
maximal response rate to the survey.'¢ The anonymous web-based survey took about 5-15 minutes to
complete!” and reached 1,507 respondents overall. For additional information about survey methods,
analysis strategies, and sample characteristics, please refer to Annex F: Survey Results.

42  FINDINGS'®

In this section we present overall results of the Attitudinal Index perception questions of the Judicial
Legitimacy Survey relating to respondents’ perceptions of independence of the judiciary and the judicial
system (courts), judicial legitimacy, their views of different institutions in the fight against corruption, and
their own personal values and opinions. We then discuss results on how the attitudes of New Justice
program participants differ from non-participants, results of a survey experiment embedded to explore
how positive or negative priming may affect these attitudes, and key insights from subgroup analysis by
gender and professional category. All results in this section, except for the priming experiment results,
are based only on the 487 respondents who did not receive any specific framing before answering these
questions because this group provides the best measure of respondents’ true unprimed attitudes.

42.1 OVERALL

Overall, survey respondents were divided on their assessment of how the state of the judiciary is trending
over time. While 35 percent of respondents (N=169) agree that the judiciary has significantly improved
in recent years, 39 percent (N=188) disagree and 22 percent (N=106) are neutral. With respect to judicial
independence, most respondents felt that legal considerations matter most in making judicial decisions (56
percent, N=271). Nonetheless, many still agreed that judges bow to influence (28 percent, N=137),
whether from politicians or from the public, though more respondents (35 percent, N=168) disagreed.
Overall, one-third felt that the judiciary is not independent (34 percent, N=164), compared to a little over
one-quarter (27 percent, N=132) who felt that it is. The numbers for the court system overall were the
same.

There was much more consensus on the notion that the judicial system represents a strong foundation
for the fight against corruption, with some 62 percent of respondents (N=301) agreeing. However, other
questions revealed perceptions of significant institutional weaknesses—just over one-third of respondents
believed that the PIC plays a useful role (36 percent, N=175) and just under half felt that anti-corruption
rules and reporting procedures are weak (47 percent, N=227). According to 39 percent of respondents
(N=191), CSO:s fighting corruption are worth supporting further, but some 28 percent (N=138) disagree.
Finally, respondents were highly unified in agreeing that they personally would immediately report
corruption if they came across it (63 percent, N=305) and that there are no circumstances in which
corruption can be excused (75 percent, N=363). Similarly, a large majority (73 percent, N=355) view
female lawyers as just as competent as their male counterparts (however, 15 percent, N=72, do not).!?

'* See Annex D: Appendix 4 for complete listing of the survey instrument and additional details.

'® Annex F: Survey Results summarizes this dissemination approach.

'7 Discounting case entries wherein the survey was left in idle (such as overnight), the average interval of time spent on the survey is 9.99 minutes
with a standard deviation of 4.69 minutes. In other words, most respondents took between only 5 and |5 minutes to respond to our brief survey.
'8 Full results are graphically presented in Annex F: Survey Results.

' One way to evaluate the findings of this survey is to compare the results with the New Justice Program Surveys of Justice Sector Professionals
Regarding Judicial Reform and Corruption, which has had four waves since 2017. Although the sample, timing, and questions are somewhat
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422  NEW JUSTICE PROGRAM PARTICIPANTS

When we compare respondents who have actually participated in New Justice programming—25 percent
of all survey respondents (N=399)—with those who have not, some fascinating differences emerge. We
use difference in means tests to identify questions on which the scores reported by program participants
are statistically different from the rest of the respondents. Figure | presents those questions on which the
differences were statistically significant at the 90 percent confidence level or better.20

Figure 1: Attitudes of New Justice Program Participants and Non-Participants

The results are intriguing. On two key questions about the independence of the judicial system—whether
the judiciary is independent of external pressure and whether cases are decided independent of pressure
from political organs of the state—program participants were actually more skeptical on average than
non-participants. Moreover, the differences were substantively quite large: 0.4 and 0.3 points
respectively.2! While being more skeptical in their assessment of the current state of the judiciary,
program participants arguably held more proactive sentiments regarding the possibility of the kinds of
changes that New Justice seeks to promote. New Justice program participants were more likely to think
that the courts could be a good platform from which to fight against corruption (0.3 points).22 Indeed,
program participation appears to correspond to a more critical view of the judiciary’s status, while being
more receptive to the prospects of positive changes. We do not view this as contradictory, but rather, in
line with the skeptical tradition of democratic theory.

different, there are some interesting parallels. In both surveys, the expressed willingness to report corruption is very high, even in the presence
of concerns about the judicial system overall. However, in this survey the proportion agreeing that corruption can sometimes be excused (ten
percent) was somewhat lower than in the Corruption Surveys, where around 18 percent in each wave agreed that sometimes corruption can be
excused. Another common element between the surveys is a sense that while some things are going right in the judicial system, worries about
corruption, transparency, and the selection and behavior of judges remain significant—and may even be getting more acute, according to the New
Justice Survey. Given relatively small-sample size issues and the challenges of surveying in this sector, it is not wise to draw strong conclusions
from individual numbers or questions, but the consistency both across questions within this survey and across the two different surveys is striking
and worth bearing in mind.

% Note that for reasons previously stated, these results reported in Figure | are taken only from the survey respondents assigned to the control
group for the corruption priming experiment (N=487) as opposed to the total survey sample (N=1,507).

2! The points refer to the difference between the mean responses of groups on a five-point scale.

22 While not statistically significant for the control portion of the sample which received zero informational priming (N=487), program participants
overall were significantly more inclined to believe that the judiciary was trending in a positive direction (N=1,507). For the control portion of the
sample the average percentages are 0.2 points different, whereas for the full sample the difference between participants verses non-participants
is 0.3. This latter difference is significant at the 99 percent confidence level, where participation corresponds to believing the judiciary is improving
in recent years.
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Participants seem to express more progressive attitudes in terms of gender equity—they were more likely
to agree that female lawyers are just as good as men. Interestingly, this statistically significant difference
was driven entirely by male participants who assessed the competence of female lawyers 0.6 points higher
than male non-participants did. Participants also take a more reactive and skeptical stance with regards to
tolerating corruption—they were less likely to think that corruption can sometimes be excused (0.3
points). Taken together, these attitudinal differences across program participants and non-participants
indicate that program participation corresponds to a greater degree of “engaged skepticism,” which is
arguably more democratic.23 These differences between participants and others also held when we
compared participants with those who did not participate themselves but knew colleagues who had. Simply
knowing about the possibility of participation does not seem to be equivalent to actually participating.2*

It is not possible to ascertain the degree to which these statistically significant differences across
participants and non-participants are a result of program participation or systemic differences across the
type of people who opt to participate in the program. Are participants more skeptical of judicial
independence because of what they learned in the program, or were people who were more skeptical of
judicial independence and more Western-oriented more likely to sign up? One possible alternative
explanation might be that the composition of participants is different from the group as a whole. For
example, although broadly balanced across the regions, 29 percent of New Justice program participants
(N=106) are based in Kyiv, compared to only 16 percent (N=230) of our survey respondents.?> Indeed,
Kyiv-based respondents were also more skeptical of the independence of the judicial system (0.6 points)
and the courts (0.6 points), less likely to think corruption could be excused (0.3 points), and more likely
to think female lawyers were just as good as male ones (0.3 points). However, the relative concentration
of participants in Kyiv is not enough to explain the results, because even within Kyiv, New Justice program
participants were more skeptical about judicial independence and more supportive of women lawyers.
This suggests that we are not just picking up a capital effect.2¢ This leaves the possibility that either the
New Justice programming is attracting more skeptical people in the first place or that the programming
helps to focus attention on remaining problems, making participants more skeptical. It would be helpful
going forward to try to identify which is the case, because the two alternatives seem to have different
implications for programming. If the programming is selectively attracting more skeptical people, then an
effort should be made to broaden its reach to take in those who may be somewhat complacent about the
nature of the judiciary in Ukraine. Alternatively, if people are learning to be more skeptical as a result of
the programing, then this might be interpreted as a sign of success in that participants become not just
more skeptical but less tolerant of corruption and more likely to report it. Administering entrance and
exit surveys to program participants involving the perception questions of the Attitudinal Index would be
one way to understand which is the case.

4.2.3  SURVEY EXPERIMENTS

As part of the survey, we tested to see how responses were shaped when asked in the context of either
positive or negative information about the state of corruption performance in Ukraine. In doing so, we
sought to gather evidence on messaging strategies. Ample research in social science demonstrates that

2 In comparative politics canon on political trust, for example, Cleary and Stokes purport that regions with a higher degree of “engaged
skepticism” are more “democratic.” Through survey analysis within Argentina and Mexico, they show skepticism of politicians and the state of
political institutions also corresponds with seeking out more information, voting regularly, and participating in political discourse. Cleary, Matthew
and Stokes, Susan. (2006) Democracy and the Culture of Skepticism. New York: The Russell Sage Foundation Series on Trust.

2 We see a weaker trend comparing people who have colleagues who have participated in the program versus people who do not where people
who have colleagues who have participated in the program hold skeptical views about the state of judiciary and proactive views regarding change
on some indicators.

2 Program participants also skewed slightly older than non-participants with 29 percent of non-participants versus 17 percent of participants
being under 30, though it is not clear why older people would hold more skeptical and liberal positions.

% Another important caveat is that program participation and degree of awareness are not balanced across professions. For example, court staff
are about twice as likely to have no awareness of the program than they are to be participants. Whereas judges surveyed are about three times
more likely to be a participant than unaware.
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people are more likely to agree with a sentiment or participate in an activity if they believe others are
doing so.27 There is some research in political science, for example, that suggests that people are more
forgiving of corruption (and so perhaps more willing to participate in it) when they see it as pervasive
rather than rare.?8 If this is true, then the kinds of messages that are promoted would be likely to make a
difference to attitudes and perhaps, ultimately, to behavior, and efforts to mitigate corruption must be
mindful of how communication regarding corruption is framed.

To test for the effect of
informational priming on
corruption sentiments, we
embedded a survey experiment
into the online survey. Survey
respondents were  randomly
allocated to receive either
positively  framed, negatively
framed, or non-framed messages
regarding corruption within the
judicial system. The ‘positive’
group were told that “most survey
respondents believe that judges
render justice in an impartial
manner (91 percent),” while the
‘negative’ group were told that a
“survey of Ukrainian judges on
judicial independence and
accountability finds that most
survey respondents (66 percent)
believe that corruption is the biggest problem in Ukraine.”?? Following this randomized information
‘priming,” all respondents were then asked our 12 questions about the judiciary.

Figure 2: Effect of Corruption Framing

The results show that the way we frame anti-corruption efforts does indeed seem to make some
difference to perceptions.3° Figure 2 illustrates the effects of framing on the four variables with statistically
significant effects: judicial independence, support for CSOs in the judicial sector, whether the judiciary has
significantly improved in recent years, and whether legal considerations are the grounds used to decide
cases.

In each of the graphs, the effects are shown relative to the negative framing. The results are odds ratios,
indicating the probability of responding more positively to the prompt if the respondent was in the positive

¥ 1n the voting literature, for example, Bartels (1985) showed how bandwagoning occurs in U.S. presidential primaries. Bartels, Larry M. (1985).
Expectations and Preferences in Presidential Nominating Campaigns. American Political Science Review, 79, 804-815. In medicine, bandwagon
effects have been shown to be a significant source of dangerous misdiagnoses. See, for example, Howard, Jonathan. (2019) Bandwagon Effect and
Authority Bias In: Cognitive Errors and Diagnostic Mistakes (pp. 21-56). Springer International Publishing. https://doi.org/10.1007/978-3-319-
93224-8_3.

28 For example, Klasnja and Tucker (2013) use survey experiments to show that voters in high corruption countries are less likely to punish
corrupt politicians at the polls than voters in low corruption countries. Klasnja, Marko, & Tucker, Joshua A. The economy, corruption, and the
vote: Evidence from experiments in Sweden and Moldova. Electoral Studies 32.3 (2013): 536-543. Evidence from field experiments is mixed,
though the effect of corruption information campaigns is often null and sometimes negative. See Dunning, Thad, Grossman, Guy, Humphreys,
Macartan, Hyde, Susan D., McIntosh, Craig, & Nellis, Gareth, eds. Information, Accountability, and Cumulative Learning: Lessons from Metaketa
|. Cambridge University Press, 2019.

» These vignettes were constructed using survey statistics from prior New Justice surveys. The remaining one-third received no treatment.
Crucially for the success of the experiment, there were no differences between the positive and the negative groups in the extent to which
respondents believed the messages.

% The results are derived from ordered logit regressions with no controls to see if the frames had an effect on any of the answers. “Don't Know”
and “No Answer” options are excluded.
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frame (or control group) relative to the negative frame.3! A score of one means there is no difference—
the odds of a respondent giving any one of the five responses on the Agree/Disagree Likert scale are the
same. The tails represent 95 percent confidence intervals. For example, on the question of whether the
judiciary acts independently from external pressure coming from members of government, the President’s
Office, Parliament, citizens, or firms (judicial independence), respondents receiving the positive frame were
44 percent more likely to give a higher evaluation than respondents receiving a negative frame.
Respondents in the control group were 20 percent more likely to rate judicial independence higher than
those receiving the negative frame, though the effect was only marginally significant (p=0.15).

Framing had similar effects on support for CSOs in the judicial sector and for assessments of whether the
judiciary has improved or not. Compared to the negative frame, respondents receiving positive
information were 28 percent more likely to express higher levels of agreement with CSO involvement in
reform, and respondents in the control group 20 percent, though the latter result was again only marginally
significant (p=0.09). For assessments of whether the judiciary had improved, respondents receiving the
positive frame were 27 percent more likely to rate this improvement more positively (in a higher category)
than those receiving the negative frame. There was no difference between the negative frame and the
control group. Finally, there was a marginally significant effect (p=0.07) of positive framing relative to the
negative frame for the degree to which respondents felt that legal grounds are what is mainly used to
decide cases.

These experiments suggest that how we talk about corruption does matter, at least somewhat, for
opinions. Highlighting successes and positive facts as opposed to highlighting negative facts regarding
corruption changes perceptions to an extent, though the effect is certainly far from transformative.
Moreover, if it is true (as some research suggests) that positive perceptions of efforts to reduce corruption
lead to less corrupt behavior, it is possible that how we craft messaging might also affect how people act.32
In fact, it is well known that people’s behavior—and especially bad behavior—is conditioned by what they
perceive to be the norms prevalent around them. It is important that corruption messaging is
comprehensive, accurate and relevant, but an abundance of negativity may push the dial from a healthy
degree of informed skepticism towards cynicism and complacency. Consequently, it makes sense to think
of framing anti-corruption messages in ways that stress that corrupt behavior is on the way out and that
the new norm is one of honesty and vigilance against corruption. Creating a sense of unity of purpose and
conduct in this area is an important part of achieving results.

424 SUBGROUP ANALYSES33

Gender, perhaps not surprisingly, makes a difference to perceptions. Women in our sample were more
likely to think that the judicial system (0.3 points) and the courts (0.5 points) are independent.34 They
were also less skeptical of the value of the rules in preventing corruption and promoting reporting (0.3
points) and more likely to think female lawyers are just as good (0.2 points).

If female respondents are different, the group that most stands out from the rest in our survey are judges
and leaders and members of judicial institutions. Some 14 percent of respondents (N=225) were either
judges (N=139) or held leadership positions (N=86). Compared to other survey respondents, they were
more likely to feel that the judiciary has improved significantly (0.4 points), and more likely to say that
judicial considerations are usually paramount (0.8 points), court decisions are not politicized (0.5 points),

3! Strictly, the odds ratio shows the likelihood of being one category higher and is assumed to be proportional across categories.

32 That said, it is important to note the circumscribed nature of the effects. For most of the questions relevant to corruption—five of nine—there
was no effect of framing and significant effects are only consistently found by contrasting positive and negative framing, not positive and neutral.
Simply speaking positively will not make corruption go away.

3 Headline findings within the subgroups are presented here. Please refer to Annex F: Survey Results for additional findings of subgroup analyses.
3 The points refer to the difference between the mean responses of groups on a five-point scale.
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the courts are a good platform for anticorruption policies (0.5 points), and the rules are not too weak
(0.2 points). They also were more likely to agree that there is never an excuse for corruption 0(.4 points)
and express the intention to report corruption immediately (0.2 points). By contrast, they did not much
care for outside groups being involved in judicial reform. Judges/leaders were much more skeptical of the
role of non-governmental organizations (NGOs) in promoting anti-corruption in the courts (0.6 points)
and were extremely skeptical of the value of the PIC, rating its usefulness a full 0.9 points lower on average
than other respondents. It is clear from these results that judges and leaders in the judiciary are much
more skeptical of outside involvement and have a higher impression of the judiciary than others—a result
that is hardly surprising but is, nonetheless, impressive in its consistency.

5.0 JUDICIAL INDEPENDENCE AND SELF-GOVERNANCE

This section presents findings, conclusions, and recommendations on judicial independence and self-
governance. The evaluation finds that New Justice has been highly active in a variety of areas to advance
judicial independence and self-governance. However, New Justice took on activities with partners that do
not work specifically in the justice sector or on legal education (“non-core partners”), potentially taking
resources away from core work on judicial independence and self-governance. Despite New Justice’s hard
work and its success in achieving the milestones set out for it, the long-term impact of its efforts is unclear,
largely because of either a lack of political will or the fluidity of political life in Ukraine. Going forward, it
may be appropriate for the project to modify its approach and balance of effort to seize opportunities
where progress can be made among core stakeholders/beneficiaries. Future activities should also increase
the attention given to shaping the democratic political and legal culture among both judicial professionals
and the general public.

5.1 FINDINGS

5.1.1 NEW JUSTICE SIGNIFICANTLY CONTRIBUTED TO IMPROVING THE REGULATORY FRAMEWORK AND
JUDICIAL PERFORMANCE STANDARDS, AND WAS ACTIVE IN MANY OTHER AREAS RELATED TO JUDICIAL
INDEPENDENCE AND SELF-GOVERNANCE

New Justice’s activities related to judicial independence and self-governance can be divided into six general
areas.

Reform of the regulatory framework: Among these activities, New Justice supported implementation of
the 2016 Constitutional amendments and jury trial provisions, supported development of the concept for
the HACC, and promoted amendments to laws such as the Law on the Judiciary and Status of Judges, Law
on the High Council of Justice, Law on the High Anti-Corruption Court, and the Law on the Constitutional
Court. New Justice also supported development of a draft legislative framework for mediation and
arbitration.

Establishment of judicial performance standards. Among the activities supported in this area were
development of selection procedures for Supreme Court and HACC judges, analysis of the regulations of
the HQC and building HQC capacity, the evaluation of judicial candidates and judges by the PIC,
establishment of the HACC, orientation programs for new Supreme Court and HACC judges, and
implementation of a Court Performance Evaluation Framework.

Strengthening rules regarding corruption, judicial ethics, and illegal conduct These activities included

supporting the Council of Judges (CO]J) to develop guidelines on ethical issues and new ethics rules for
court stakeholders, and preparing infographics on judicial ethics and conflict of interest to guide judges.
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Increasing independence of judges and court personnel New Justice assisted in the development of an e-
filing system that allows the electronic filing of cases. New Justice also supported both a Business Process
Analysis (BPA) of HCJ activities and a case-weighing study to determine the proper number of judges
needed in Ukraine, and trained both HC] and court staff.

Improvement of the system of enforcement of judgments. New Justice supported the establishment of the
Association of Private Enforcement Officers of Ukraine.

Increasing citizen and CSO particijpation in the judicial reform process: As part of this effort, New Justice
supported the development of e-justice tools that ease citizens’ filing and tracking of cases and submission
of court documents. In addition, New Justice: provided crucial support to the PIC (through which CSO
representatives and others provide the HQC with evaluations of the ethics and integrity of judges and
judge candidates); assisted in the introduction of jury trials, mediation, and online dispute resolution in
Ukraine; provided grants for CSO monitoring of judicial processes including the HCJ’s judicial discipline
practice; conducted surveys of legal professionals; and continued funding for Citizen Report Cards (CRCs)
to ascertain court users’ satisfaction level and recommendations for reform.3* The project also supported
the development of three Community Justice Centers (CJCs) and built the capacity of court public
information officers.

5.1.2  NEW JUSTICE EXPANDED ITS ACTIVITIES TO INCLUDE WORK WITH NON-CORE PARTNERS, POTENTIALLY
TAKING RESOURCES FROM CORE PARTNERS AND POSSIBLY DISCOURAGING OTHER DONORS FROM
SUPPORTING CERTAIN ACTIVITIES

In addition to the many activities to advance judicial independence and self-governance described above,
New Justice took on activities with “non-core” partners (i.e., institutions that do not work specifically in
the justice sector or on legal education) at the request of USAID.3¢ These activities were clearly within
the project’s very broad Scope of Work, but potentially consumed resources that could have been used
for the project’s core activities.3” Two core counterparts in this area, including the HCJ, said activities had
been confirmed and then cancelled because of lack of funding, but New Justice reports no confirmed
activities were cancelled for lack of funding.38 At least two Klls, including a parliamentarian and a donor,
also felt the project potentially too responsive—that it occasionally agreed to take on activities requested
by counterparts that it should have declined to undertake, or that it jumped so quickly into a new area of
work that other donors who might have assumed or shared responsibility for the work decided not to
engage in the activity.3°

¥ Although court leadership valued the results of the CRCs, they noted that many of the recommendations resulting from the effort could not
be implemented without either an increase in budget or legislative changes. Also, one survey respondent criticized the methodology of the most
recent CRCs, stating: “the latest study...presupposed a survey with the usage of courts’ resources. In such circumstances, the value of its results
is completely offset because the questionnaires were filled out by court staff and no real survey of visitors was made.”

3 Examples of these include the project’s assistance to the newly formed NAHEQA and the AMCU.

%7 Please refer to Section 7.0 Findings: Legal Education and Section: 9.0 Findings: Tools and Approaches for an expanded discussion of this
conclusion. Additionally, numerous Klls representing very different stakeholders/beneficiaries suggested that New Justice be more focused in its
efforts, though the interviewees often differed as to what that focus should be.

¥ Two examples specifically mentioned by the HC] were: 1) Research on general presumptions of law, including presumption of guilt, and 2)
Research on why survey results indicated that the level of trust in the judiciary differs between those who participated in court proceedings and
those who did not. New Justice reports that both activities are part of ongoing discussions with the HCJ.

¥ For example, a member of Parliament’s Legal Policy Committee stated that New Justice’s presentation on bar ethics was “quite poor,” but
because New Justice moved so fast into the area, other donors stayed away from it.
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5.2 CONCLUSIONS

5.2.1 NEW JUSTICE EFFECTIVELY RESPONDED TO NEW OPPORTUNITIES TO ADVANCE ITS OBJECTIVES AND
MEET STAKEHOLDER NEEDS, BUT IN THE PROCESS EXPANDED ITS ACTIVITIES INTO NON-CORE PARTNERS

New Justice utilized its highly competent staff to actively engage in wide-ranging activities related to judicial
independence and self-governance, effectively and timely responding to opportunities to advance its
objectives while also fulfilling requests for engagement by stakeholders. However, project objectives and
the perceived needs of stakeholders are sometimes not synonymous and balancing those competing
demands can be challenging. For the most part New Justice competently balanced those demands, but
there were instances where New Justice’s desire to be responsive to either USAID or stakeholder
requests caused the project to expand into activities with non-core partners that potentially took
resources and focus away from core partners.

5.2.2 THEPROJECT’S APPROACH AND BALANCE OF EFFORT HAS BEEN APPROPRIATE BUT SHOULD BE FLEXIBLE
GOING FORWARD

The great majority of New Justice’s focus related to judicial independence and self-governance has been
on judicial institutions and the regulatory framework. This focus has been appropriate for the political
situation and state of judicial reform in Ukraine, and its support for the judicial selection process was
praised by four former GoU officials and a CSO representative. However, important legislative reform
has recently stalled, making it difficult or impossible for New Justice to progress with key partners such
as the HQC and HCJ Service of Inspectors. It may therefore be appropriate for the project to modify its
approach and balance of effort going forward to seize opportunities where progress can be made,
particularly if an extension of the project is considered. Options include focusing more on regional
institutions,4® professional associations, and civil society. Such changes in emphasis would not require a
modification of the contract as the project design includes both supply and demand components, which
provide New Justice with the flexibility to adjust its assistance to the judiciary and CSOs according to the
changing political environment.

5.2.3 TERMINATION OF GRANT SUPPORT FOR THE PUBLIC INTEGRITY COUNCIL CAUSED TENSION WITH A
SEGMENT OF CIVIL SOCIETY

After the HQC was disbanded in November 2019, New Justice terminated its grant support to the
Democracy, Justice, Reforms (DEJURE) Foundation CSO, the mechanism through which remuneration
for PIC members was provided. There were multiple reasons for that termination and New Justice reports
that PIC was notified well in advance that termination might be necessary; additionally, New Justice
continued to provide in-kind communications and other capacity-building support to the PIC.
Nonetheless, those who were a part of PIC at the time feel the termination was inappropriate, that there
were multiple reasons the support should have continued, and that the formal termination took place
with only days’ notice. These individuals represent some of the major judicial reform CSOs in Ukraine,
including the influential RPR, and several report they now prefer to deal directly with USAID instead of
New Justice. The evaluation and New Justice survey data demonstrating resistance by judges and judicial
institution members and leaders to the role of the PIC in confirming judicial qualifications reinforce New
Justice’s efforts to support the PIC in improving its communications and public outreach, but fulfilling this
need going forward will require New Justice to first rebuild these relationships.

“Numerous survey respondents requested that New Justice’s activities in the regions be expanded so they had an opportunity to participate.
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52.4  CERTAIN EXISTING METRICS MAY NOT ACCURATELY MEASURE IMPACT

The New Justice Statement of Work is wide-ranging; it encompasses five program objectives, 16
program sub-objectives, 88 Expected Results, 70 output and outcome indicators, and 344 Milestone
Statements. In a few instances, the project objectives are so ambitious and broad that the chosen
Milestone Statements cannot meaningfully measure progress toward them. One example is Expected
Result 1.4.1: “Judicial decisions are based solely on the facts and law and reversed only through the
appellate process.” The corresponding Milestone Statement is “Judicial opinion writing manual and
curriculum updated.” Although such an output is connected to the Expected Result, it is neither
necessary nor sufficient to achieve the Result and does not indicate whether progress towards the
Expected Result was actually made. Where necessary, Expected Results and Milestone Statements
should be restructured to better reflect each other. Additionally, the evaluation team has not seen
evidence that it was reasonable to assume that this objective could be met in five years. While goals
such as this have benefits in terms of focusing New Justice program efforts to the desired ends, stating
them as Expected Results within this timeframe can decrease morale if they are not measurable and
attainable.

5.2.5  EFFECTIVENESS MIGHT HAVE BEEN INCREASED IF A LARGER PORTION OF THE PROJECT’S FOCUS HAD BEEN
AT THE REGIONAL LEVEL

Although the project had significant success working with judicial institutions at the national level, it also
encountered significant challenges through no fault of its own.4! In this situation it may have been
advantageous for the project to reallocate more of its resources from the national level to activities in the
regions and work with regional entities that are interested in cooperating with New Justice to advance
legal reforms at the regional/local level. The evaluation team was impressed by the activities New Justice
undertook with both CJCs and grantees in the regions, including the Ukrainian Academy of Mediation and
those who conducted court user satisfaction surveys.42 Entities such as these may have accomplished
more with additional resources than could be accomplished by using those resources with national judicial
institutions, as such regional activities would likely not be impacted by the challenges at the national level.
Regional judges, court staff, and professional associations are an additional area of potential support and,
based on the Judicial Legitimacy Survey responses, very interested in increased attention from the
project.43

The survey provides additional justification for further work in the regions. Although only 16 percent of
survey respondents were from Kyiv, they made up 29 percent of program participants in the survey
sample, indicating the current overweighting of activities for those in the capital. The attitudes of Kyiv
respondents toward judicial reform are also more progressive on several measures than in the regions.
Of course the capital city is very important, but the lessons learned in Kyiv should serve as examples that
can be replicated in other areas, including those outside of Ukraine’s traditional four legal and educational
centers.% Oblasts that are not centers for legal activity and learning but nonetheless have their own judicial

*!'In addition to the pre-existing challenges confronting Ukraine’s judiciary and the country’s conflict with Russia, Ukraine has had a rapidly
changing political landscape during the project period that required New Justice to interact with changing counterparts. The political will to enact
significant judicial reforms has also often been lacking.

“2 CJCs serve as a bridge between communities and justice providers, delivering much-needed legal advice and counseling to individuals far from
Kyiv, and have become a platform where locally important justice sector reforms are produced and implemented. The Ukrainian Academy of
Mediation had significant achievements with a limited budget—it increased awareness of mediation in the regions among lawyers and court users;
developed and disseminated a course, textbook, and teaching guide on mediation for law students; and arranged for volunteers to provide
mediation services at courts. Court user satisfaction surveys are now conducted in 613 courts across Ukraine after regional NGOs provided
technical assistance to courts, gathering important data from court users and leading to implementation of recommendations for improvement.
“USAID’s Country Development Cooperation Strategy (CDCS) for 2019-2024 confirms the importance of regional activities, stating on p. 20
that USAID’s investments will not put Ukraine on a path to self-reliance unless the capacity and commitment of local systems — including regional
and even community-level incentive structures, political-economic ecosystems, and attitudes and viewpoints — are developed.

* For example, Kyiv respondents were less likely to think corruption could be excused and more likely to think women lawyers as good as men.
# Kyiv, Kharkiv, Lviv and Odesa.
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institutions, law schools, and millions of people are important, but largely not reached by the project.
Survey data reveals that there are gains yet to be realized in the perceptions of legal actors through
additional focus on work in the regions, since higher percentages of respondents from regions agreed
corrupt actions may be excused (I | percent, N=41, versus four percent, N=3) and disagreed that female
lawyers are equally competent (25 percent, N=98, versus |5 percent, N=I1) compared to Kyiv.

52.6 DESPITE HARD WORK AND SIGNIFICANT SUCCESSES, THE ACTUAL IMPACT ON LONG-TERM JUDICIAL
REFORM IS OFTEN UNCLEAR BECAUSE OF LACK OF POLITICAL WILL AND POLITICAL FLUIDITY

Despite New Justice’s hard work and its success in achieving the milestones set out for it, the actual long-
term impact of its efforts is often unclear and “judicial systems remain broken” because of either a lack of
political will or the fluidity of political life in Ukraine.#¢ Despite New Justice accomplishing the large
majority of milestone targets set out for it, its efforts often do not yield the anticipated outcomes and
impact for reasons largely outside its control.

For example, New Justice expended significant resources supporting the development and training of the
HQC. In November 2019 the HQC was disbanded by Law 193-1X, and as of submission of this report the
HQC has not been reconstituted and no further evaluations of judges have taken place.#’ If and when the
HQC is reconstituted, many of New Justice’s prior training and other efforts will need to be repeated
even if other products generated by the project can be used to support the new institution. Similarly,
despite the project’s efforts to increase judicial independence, discipline, and transparency, trust in the
judiciary remains low“8 and the willingness to report corruption appears stagnant.’ In addition, the
current government’s judicial reform efforts, which included cutting the number of Supreme Court justices
in half and reducing the number of HQC members, were largely invalidated by a March 12, 2020 decision
of the Constitutional Court.50

Another issue that New Justice encountered is skepticism within the judiciary about oversight from civil
society. New Justice has also tracked these perceptions through their annual surveys, which found broad
skepticism in Ukrainian judges’ perception of PIC but noted recent improvements. In 2017 and 2018, New
Justice asked Ukrainian judges to what extent they agree (or disagree) with the statement “The activities
of the Public Integrity Council, which are related to the competitive selection of Justices of the Supreme
Court, are efficient.” In 2017, only |7 percent of respondents agreed with this statement and 57 percent
disagreed, but by 2018, 23 percent of respondents agreed that PIC’s activity is efficient and 49 percent
disagreed. These findings align closely with this evaluation’s survey data, which found that only 22 percent
of judges and judicial institution leaders/members (N=15) agree that PIC opinions are valuable during
judicial selection, compared to 54 percent of other legal system actors (N=175). Similarly, New Justice
survey data in 2017 found legal professionals working in courts who are not judicial employees (e.g.
advocates and prosecutors) expressed much greater receptiveness to PIC: 4] percent of them agreed

* The print version of the Kyiv Post on February 21, 2020 included a Page 3 article titled “Zelenskyy’s law enforcement cleanup going the wrong
way.” The article continued on Page 12 with the headline “Presidents come and go, but judicial systems remain broken.”

*The U.S. and EU supported reconstituting the HQC but their recommendations on how that should be accomplished were not followed. This
episode is discussed in further detail in Section 9.0 Tools and Approaches (Unintended Effects).

* In New Justice’s Second National Public Survey Regarding Trust in the Judiciary, Judicial Reform and Perception of Corruption (October 2018),
only 16 percent of the public expressed trust in the judiciary (p. 12). But in its July 2019 Surveys of Justice Sector Professionals and Jurors
Regarding Judicial Reform and Corruption, 44 percent of legal professionals who are not court staff had trust in the judiciary, an increase from
41 percent in the September 2018 survey of legal professionals (p. 32). However, only 21 percent said courts are not influenced by politicians,
government, or oligarchs; only 37 percent had confidence in the process used to select judges; and only 39 percent felt judges always issue fair
and lawful decisions. (pp. 36-37)

*In the July 2019 survey of legal professionals who are not court staff, only 15 percent said they would report corruption to the National Anti-
Corruption Bureau, and only 12 percent said they would report corruption to other institutions (p. 46).

50 https://kyivpost.com/ukraine-politics/constitutional-court-cancels-most-of-zelenskys-judicial-reform.html. The Constitutional Court is a
separate institution, distinct from the Supreme Court.
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with the statement “Operations of the Public Council of Integrity in the process of competitive selection
of Supreme Court Justices is efficient.”

To a point, this dynamic is to be expected—no one wants scrutiny from outsiders. To the degree these
attitudes are rooted in a specific objection, there are several possible explanations for this skepticism. It
may be based in part on disapproval of the way that PIC carried out some actions. PIC initially did not
allow judges to respond to negative opinions before making them publicly available, and there were
perceptions that the Council treated judges aggressively. Some PIC members also had conflicts of interest
when evaluating judges before whom they had pending cases. However, the conflicted attitudes of judiciary
insiders to oversight from civil society can also be interpreted as an indicator that civil society is performing
their function well. The PIC has made valuable contributions during an unprecedented era of judicial
selection where the majority of chosen judges have no identified corruption risks. It is not necessarily a
negative reflection on them that this work has made some insiders uncomfortable.

A number of challenges persist. The online survey in this evaluation contains key indicators that actors
fear that reform progress has stagnated. In fact, more judicial system actors feel that the judiciary has not
been significantly improving in recent years (39 percent, N=190) than agree that it has (35 percent,
N=169), and about one-third of respondents believe that fear of crossing political and popular will still
influences judicial decisions (36 percent, N=138). Indeed, the March 2020 U.S. State Department’s Human
Rights Report recognized “endemic” corruption among judges and prosecutors and a weak separation
between the executive and judiciary. It further described the judicial system for civil matters as “inefficient
and corrupt,” and noted that the right to redress remains limited.5!

The difficulty in impacting long-term judicial reform is further demonstrated by New Justice’s reported
progress against targets. Of the 59 indicator targets reported on in the project’s September 2019 Annual
Report, only 37 percent were met or exceeded.52 The difficulty in impacting long-term judicial reform is
further reflected in the Performance Data Table within the December 2019 Quarterly Report, which
indicates that despite the project’s hard work and competent staff, a majority of the indicator targets
related to Components |, 2 and 3 have not been met.53 Although by its own metrics the project has not
met many of its outcome targets, the evaluation team believes that fact alone does not tell the whole story
and that this is partially due to the difficulty of the work and changing environment and partially a design
lesson. As discussed in 5.2.3 above, the project design had two shortcomings that affect the project’s
ability to meet and measure target outcomes: |) in some instances it is not clear whether it was reasonable
to assume that an Expected Result could be met in five years, and 2) perhaps because some Expected
Results were so ambitious, some milestones are not able to meaningfully measure progress towards them.

52.7 TO INCREASE THE IMPACT ON LONG-TERM JUDICIAL REFORM, EXPAND EFFORTS AT REFORMING
UKRAINE’S POLITICAL/LEGAL CULTURE

New |Justice is, by design, very focused on the development of political and judicial institutions. The focus
on these institutions is extremely important, even though they are the most vulnerable in periods of
political fluidity. The project has also worked to change the political/legal culture in Ukraine, but this is
not a major focus of the project design. However, the fact that almost two-thirds of legal system actors
surveyed (62 percent, N=303) believe that the judiciary of Ukraine can be the foundation for combatting
corruption in all branches of power suggests that additional effort may be wise here.

S US. Department of State. (2020). 20/9 Country Reports on Human Rights Practices. Ukraine, pp. 12, 14. https://www.state.gov/wp-
content/uploads/2020/03/UKRAINE-2019-HUMAN-RIGHTS-REPORT. .pdf,

52 Annual Performance Report, October 2018-September 2019, p. 42.

%3 Of the 53 performance indicators covering Objectives |, 2 and 3, only 14 of the 2019 targets were met. Annual Performance Report, October
2018-September 2019, Annex C. Performance Data Table, pp.67-87.
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Although changing the political/legal culture presents its own challenges,* the evaluation team believes
that an increased effort to do so should complement the focus on institutions. This is because without a
change in the political/legal culture, long-term impactful reform will be elusive; the institutions USAID
seeks to reform will not have the democratic values necessary for real reform. The team therefore
believes that the reform of political/judicial institutions and the reform of political/legal culture should be
approached in concert, and that only by tackling those two goals simultaneously will long-lasting tangible
and sustainable outcomes be achieved. Accordingly, New Justice should find ways to use agents of political
socialization to shape a new political/legal culture to supplement the creation of new, and reformation of
existing, political and legal institutions. This fits squarely with the views and approaches set out in USAID’s
Country Development Cooperation Strategy (CDCS) for 2019-2024.55

The evaluation team specifically recommends New Justice’s future activities increase the attention given
to shaping the democratic political and legal culture among both judicial professionals and the general
public. Possible activities include using the media to publicize stories of successful reforms, organizing print
media and TV articles features on judges who went through the judicial selection process and are working
to improve the system, and preparing materials to combat public opinion that the judicial sector is corrupt.
These materials should be strongly grounded on truthful and convincing evidence, and many should have
an emotional and informal focus. The potential impact of such activities is supported by the evaluation’s
survey experiment results, which show that celebrating positive trends (as opposed to negative messaging
on persistent corruption issues) could help build the legal culture and increase the buy-in for reform. In
addition, legal and civic education are important instruments in this regard. For example, “street law”
training—through which students are educated on topics such as human and civil rights, democratic
principles, conflict resolution, the advocacy process, family law and consumer rights—is one possible
activity. 3¢

53 RECOMMENDATIONS

Table |: Judicial Independence and Self-Governance Recommendations by Priority Level

Continue work on reform of constitutional and legislative frameworks to advance judicial reform

Reduce activities with non-core partners to focus on core objectives

Finalize existing activities (e.g, e-justice tools)

Strongly support implementation and monitoring of the judicial evaluation/selection process when resumed
Expand efforts at reforming Ukraine’s political/legal culture

** It requires modifying both the process of political/legal socialization and the agents of socialization (family, school, mass media, university, peer
groups, etc.), and such changes cannot take place as quickly as changes in the political/legal process.

% The CDCS notes that both attitudes and viewpoints must be changed even at the community level, and that “USAID’s investments will not set
Ukraine on a path to self-reliance if they do not strengthen the capacity or commitment of local systems to develop, resource, and implement
solutions to the country’s development challenges,” CDCS, p. 20 (emphasis in original). The CDCS commits USAID to addressing “citizen-level
‘practices,” such as a general acceptance of petty corruption in daily life” and employing “a behavior change and accountability-based
approach...cultivating a new public consciousness that views corruption as corrosive to society, immoral, and unacceptable.” /bid, p. 37. In
addition, the CDCS states that USAID will “increase public awareness of the high costs of corruption,” “broaden citizen awareness of ongoing
reforms...[and] support civic education activities to reduce tolerance for corruption and create a culture of lawfulness.” /bid, p. 38. The CDCS
also notes: “USAID will focus on strengthening the enabling conditions, scope, and sophistication of broad civic participation in good governance,
defined as that which is participatory, consensus oriented, accountable, transparent, responsive, effective and efficient, equitable and inclusive, and
follows the rule of law.” /bid,, p. 55-56.

% These recommended approaches also comport with the CDCS, which states that “USAID will invest in civic education (especially among youth)
and objective sources of information in order to raise awareness of and to strengthen advocacy around key reforms...[and] will empower citizens
(including women, youth, IDPs, ex-combatants, LGBTI persons, and PWD) with the information, networks, and resources needed to engage in
good governance.” CDCS, p. 56. It also states that “USAID will support efforts to raise public awareness of how to become engaged in democratic
reforms and self-governance at the local and national levels...employ[ing] a range of awareness-raising and communication tactics, including civic
education, mass media campaigns, social networking, and other awareness-raising approaches to communicate relevant messages about ongoing
reforms.” /bid.
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Intensify support for reform-minded professional associations
Support new composition and activities of HQC as soon as selected
e Unconditional support for orientation of new HQC composition
e Support for activities conditioned on internationals having a meaningful role
In coordination with the EU’s Pravo-Justice project, resume assistance to PIC when new composition of HQC is
in place

Particularly if judicial reform activities stall, reallocate a greater portion of resources to civil society and regional
activities, including the possible establishment of additional CJCs

Consider support for regional judges’ associations

6.0 JUDICIAL DISCIPLINE

This section presents findings, conclusions, and recommendations on judicial discipline. There are two
primary ways to affect judicial discipline: 1) through formal disciplinary investigations and proceedings after
violations of judicial ethics are alleged, and 2) through the development of measures that make courts and
judges more transparent, accountable, and self-disciplined without affecting judicial independence and
impartiality, such as through monitoring by civil society. New Justice was involved in supporting the
development of both approaches.

New Justice support to increase judicial discipline used appropriate approaches and balance of efforts.
However, the HCJ'’s failure to timely investigate complaints against judges or to instill confidence in
potential whistleblowers that they will be protected has significantly limited the impact of the project’s
many outputs related to judicial discipline. Through diplomatic pressure, coordinated donor pressure, and
the diversion of resources to areas showing greater political will, the HC] must be encouraged to
vigorously investigate disciplinary complaints and initiate disciplinary proceedings where appropriate, and
the Verkhovna Rada must be encouraged to consider New Justice’s draft legislation to standardize
procedures for judicial discipline and increase the role of HCJ’s Service of Inspectors.

6.1 FINDINGS
6.1.1 NEW jUSTICE WORKED TO INCREASE JUDICIAL DISCIPLINE THROUGH BOTH FORMAL AND INFORMAL
PROCESSES

New Justice’s support to increase judicial discipline included:

Formal processes: New Justice enhanced the legislative framework through drafting improved regulations
governing judicial discipline to standardize procedures and increase the role of HCJ’s Service of Inspectors.
It also developed a sample disciplinary complaint form that is now used by approximately 70 percent of
those submitting disciplinary complaints. New Justice also strengthened the capacity of the Service of
Inspectors through the initial training of newly appointed inspectors, a well-regarded study visit to
Romania for 22 inspectors, and supporting updating and expansion of a Manual on Disciplinary Proceedings
Against Judges.

Informal processes: These efforts included surveys of legal professionals and court users to determine
trust in the judiciary and satisfaction with court processes, preparing a report to the HCJ with the results
of monitoring HCJ judicial disciplinary decisions and HQC selection decisions, supporting PIC to conduct
its evaluation of judges and judicial candidates, and establishing CSO projects that monitor judicial reform
and financial asset declarations submitted by judges and courts. New Justice also supported the

USAID.GOV UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 23



development of tests for judges and candidates, and attempted to mediate a divisive dispute between
HQC and PIC regarding the procedures for evaluating judges and judge candidates.

In addition, New Justice conducted a two-day judicial ethics workshop with the COJ that improved the
COJ’s skills in preparing advisory ethics opinions and assisted the COJ in developing guidelines for judges
in conflict of interest situations—those guidelines were then translated into infographics now available on
the COJ website. New Justice is also working to implement tools for judges to report improper or illegal
interference through standardized forms and guidelines for judges and court staff.

6.2 CONCLUSIONS

6.2.1 THE APPROACHES AND BALANCE OF EFFORTS UTILIZED BY NEW JUSTICE WERE APPROPRIATE

New Justice utilized a variety of formal and informal approaches in its effort to improve judicial discipline
in Ukraine, working with both state and non-state actors. New Justice utilized its relationships with state
actors to develop the legislative framework governing judicial discipline, improve the process for filing
disciplinary complaints, develop the skills of those responsible for investigating those complaints, and
provide ethics guidance for judges. It also worked outside the state structure to assess public sentiment,
monitor the activities of the HCJ and HQC, and support PIC, and tried to maintain PIC’s involvement in
the judicial selection process by attempting to resolve differences of opinion between the HQC and PIC.

The approaches used and balance of efforts were generally appropriate for the circumstances. New Justice
received praise for its work reviewing the disciplinary procedures at the HCJ] and HQC, with a member
of the Legal Reform Commission describing this work as “very, very useful” assistance on a very important
topic. On the other hand, a former HQC member said the Commission expected New Justice to provide
more useful assistance on the application of “reasonable doubt” to the evaluation of judges and candidates,
and that the project could have provided more assistance on risk assessment, such as how to evaluate
psychological test results to determine their prospective risks. HQC members did not have sufficient
expertise in these realms, and stronger practical examples would have been better received by the judicial
sector. Going forward, the evaluation team recommends New Justice provide unconditional support for
the orientation of the new HQC composition, but that it condition further support for HQC activities on
a demonstrated commitment to a vigorous selection process.

6.2.2  DESPITE NEW JUSTICE’S EFFORTS, JUDICIAL DISCIPLINE HAS NOT SIGNIFICANTLY ADVANCED

Each year, approximately 10,000 disciplinary complaints are filed against Ukraine’s judges, and as of 2017
there was a backlog of over 20,000 cases.5” As in any country, the vast majority of these complaints have
little or nothing to do with alleged violations of judicial ethics, but instead complain about the outcome in
a case; such complaints are appropriately dismissed without investigation by a judicial disciplinary body.
Nonetheless, at least some percentage of disciplinary complaints allege violations of ethical standards, and
they must be promptly investigated even if those allegations eventually are revealed to be without merit.
As stated by a representative from the HCJ’s Inspectorate, “the quality of the Inspectorate’s work is based
on the number of judges [appropriately] brought to disciplinary responsibility.” A member of the Legal
Reform Commission noted the importance of the prompt handling of complaints, stating “there must be
quick disciplinary action by the HCJ” where there is merit to an allegation.

There also remains an unwillingness by stakeholders to report corruption even though they recognize
corruption is wrong. In New Justice’s July 2019 survey of legal professionals who are not court staff, 70

%7 March 2, 2020 meeting with New Justice staff.
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percent said corruption was the major problem in Ukraine, 66 percent (N=264) said that a prosecutor
must immediately report corruption, and 64 percent’® (N=254) said that a judge must immediately do
s0.5? Yet, nearly the same proportion also responded that a judge or a prosecutor who reports corruption
jeopardizes their career (61 percent (N=242) and 60 percent (N=239), respectively).¢ In addition, only
I5 percent (N=61) said they would report corruption to the National Anti-Corruption Bureau, and only
12 percent (N=48) said they would report corruption to other law enforcement agencies.é! Further, 65
percent (N=259) of this population expressed a belief that being a whistleblower is dangerous, the same
percentage that held this view in both July 2017 (N=260) and September 2018 (N=260).62 Only |5 percent
of this population (N=61) believed that those who report corruption receive protection from the state,
a slight decrease from |18 percent (N=73) in September 2018.63 These project statistics over time generally
align with our evaluation data on this question from the online survey,$ which shows that while 83 percent
(N=305) of respondents indicate they will immediately report corrupt actions, 58 percent (N=227) also
agree that rules regarding corruption, judicial ethics, and illegal conduct are very weak and procedures for
reporting misconduct are infeasible. If potential whistleblowers in the justice system are not willing to
report corruption, disciplinary actions that should take place will not happen.

Also, although New Justice developed draft legislation that would standardize procedures for judicial
discipline and increase the role of the Inspectorate, and a working draft of that legislation was provided
to the Verkhovna Rada Legal Policy Committee in December 2019,65 there is no indication as to if or
when that legislation might be acted upon. However, on January |, 2020, a new law that New Justice
supported the development of came into effect that increases the protection for whistleblowerséé and
could somewhat reassure potential whistleblowers. To the extent possible, New Justice should assist the
GoU to develop additional mechanisms to protect whistleblowers and to ensure that potential
whistleblowers know of and trust these protections.

The overall lack of improvement in judicial discipline is further indicated by the progress against targets
reported by New Justice. Indicator 9 shows that although New Justice continues to work with experts to
develop recommendations regarding effective mechanisms for incentives and protection of individuals who
report corruption, as of December 2019 no improved tools had been established.¢’ Indicator |5 reports

%8 Please note that this differs slightly from the percentage reported by New Justice in their summary documents that included results of this
survey, which was 63 percent. This appears to be a small rounding error, since the raw percentage is 63.5 percent.

%9 Surveys of Justice Sector Professionals and Jurors Regarding Judicial Reform and Corruption (July 2019), p. 40. Also USAID, New Justice
Program Surveys of Justice Sector Professionals and Jurors Regarding Judicial Reform and Corruption, Waves /-/V.2017-2019.

0 Jbid., p. 40, p. 76. Also USAID, New Justice Program Surveys of Justice Sector Professionals and Jurors Regarding Judicial Reform and Corruption,
Waves [-1V.2017-2019.

¢! Jbid,, p. 46. Also USAID, New Justice Program Surveys of Justice Sector Professionals and Jurors Regarding Judicial Reform and Corruption,
Waves [-1V.2017-2019.

2 Jbid., p. 42. In December 2017, 61 percent (N=245) believed it dangerous to be a whistleblower. Similarly, in 2019, 61 percent of court staff
agreed with the statement that it is dangerous to be a whistleblower in Ukraine because there is no effective system of protection (/bid, p. 76).
Also USAID, New Justice Program Surveys of Justice Sector Professionals and Jurors Regarding Judicial Reform and Corruption, Waves [-/V.
2017-2019.

¢ Jbid,, p. 44. Also USAID, New Justice Program Surveys of Justice Sector Professionals and Jurors Regarding Judicial Reform and Corruption,
Waves [-1V.2017-2019.

 Includes only the 487 respondents who did not receive any specific framing before answering these questions.

¢ A complete draft of the comparative table and explanatory note was formally provided to the Committee on March 20, 2020.

¢ Employers are now obligated to prevent retaliation for disclosing information about corruption or corruption-related offenses, and if
terminated, the whistleblower must be immediately reinstated. In addition, the person reporting the corruption now has the right to receive a
portion of the funds recovered and free legal and psychological counseling. https://www.bakermckenzie.com/en/insight/publications/2020/02/new-
rules-whistleblowers

¢ Quarterly Performance Report, October-December 2019, Annex C. Performance Data Table, p. 53. The evaluation team considers deficiencies
in whistleblower protections relevant to judicial discipline because potential whistleblowers do not report violations of judicial ethics if they feel
they will not be protected, and judges cannot be effectively disciplined if violations are not reported. “Tools” include standardized forms and
online petitions for reporting corruption and unethical or illegal conduct by judges and others.
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that no new disciplinary sanctions, such as warning, reprimand, or dismissal, have been established by
either the judiciary or bar since September 2016.¢8

There were, however, some improvements related to judicial discipline, including increased public access
to disciplinary hearings, greater use of the judicial misconduct complaint form, some improvement in the
quality of disciplinary decisions despite inconsistencies between the different chambers, and the launching
of a searchable database of disciplinary decisions at the HC] website.

6.3 RECOMMENDATIONS

Table 2: Judicial Discipline Recommendations by Priority Level

High

Continue work on legislative changes to improve enforcement of ethical rules and strengthen legal status of HCJ’s
Service of Inspectors

Continue efforts to implement practical tools for judges to report improper or illegal interference through
standardized forms and guidelines for judges and court staff

Assist the GoU to develop additional mechanisms to protect whistleblowers

Continue training of HCJ inspectors

Support further transparency and accountability of the judiciary to the media, civil society, and citizens without
compromising judicial independence (e.g, support civil society to monitor HCJ disciplinary practices)

Consider additional U.S. Embassy diplomacy to stimulate enactment of pending legislation

7.0 LEGAL EDUCATION

This section presents findings, conclusions, and recommendations on legal education. The development
of both tertiary and continuous professional legal education in Ukraine is essential for the improvement
of the judicial system and legal profession. New Justice has been very successful in its interventions related
to both tertiary and professional legal education, with a significant portion of those successes having a
likelihood of being sustained. However, the sustainability strategy for law school interventions should be
strengthened. New Justice should curtail its support to the NSJ as that institution is largely able to sustain
its operations without major donor support; it should also conclude or limit its support to the NAHEQA
unless there are also sufficient resources to first fully support core partners. The project should also
pursue efforts to make the Rule of Law Certificate program sustainable.

7.1 FINDINGS
7.1.1  TERTIARY EDUCATION
7.1.1.1 NEW JUSTICE EFFECTIVELY SUPPORTED SYSTEMIC REFORM OF LAW SCHOOL EDUCATION, KEY ELEMENTS

OF WHICH ARE LIKELY TO BE SUSTAINED

At most law schools in Ukraine, legal education remains rooted in the Soviet system, where the legal
system was a tool of state enforcement. To change legal education at the conceptual level, it is necessary
to change the philosophy of those who control the system and to educate the next generation of lawyers
so they understand that a legal system should instead structure interactions between citizens and resolve
disputes between parties. New Justice’s efforts effectively supported the systemic reform of law school

8 /bid. at p. 55.
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education in ways that help to accomplish these goals, and significant portions of its accomplishments are
likely to be sustained.

The most significant reform in tertiary legal education during the project is the establishment of
mandatory, external, independent, standardized entrance exams (MEISEE) for master’s degree programs
in law. The combination of two exams, one on legal knowledge and critical thinking and the other on a
foreign language, serves as an objective basis for determining who should be admitted to a master’s degree
in law program, and has been administered to over 46,000 candidates since its first use in August 2017.6°
The development of such independent testing is a significant step in Ukraine’s legal education system and
effectively eliminates corruption in the master’s degree admissions process. New Justice was actively
involved in the development and institutionalization of these tests, which supplement the entrance exams
for bachelor’s degree programs.

New Justice also worked to establish legal education standards for bachelor’s degrees in law, which were
adopted by the Ministry of Education and Science (MoE) and is supporting the MoE to develop draft legal
education standards for master’s degrees in law. In addition, New Justice supported both the
conceptualization of the USQE and the development of a framework regulation on the USQE that was
adopted by the Council of Ministers in July 2019. The USQE is designed to be administered after
completion of a master’s program in law and is a component in the transition to a continuous master’s
degree in law that eliminates the bachelor’s degree in law.

In addition, New Justice assisted in the development of the Legal Education Reform Concept Paper and
an Action Plan for the Concept Paper’s implementation. Although the Concept Paper has not yet been
adopted, it likely will be, and the process of developing the Concept Paper allowed progressive educators
and state actors to join together in an effort to move legal education in Ukraine forward.

New Justice has also worked with six law schools to develop honor codes and rules of procedure for
honor code violations and has produced a report and workshop on investigation procedures for such
violations. In addition, New Justice developed a model anti-corruption compliance policy for law schools,
supported the independent, external assessment of selected law schools, and supported the development
of quality assurance frameworks for law schools.?°

Significant portions of these systemic interventions are likely to be sustained even if USAID does not
continue its support for tertiary legal education. Most notably, the mandatory entrance exams for master’s
programs in law and the legal education standards for bachelor’s degrees in law have become a part of
the legal education environment in Ukraine—a significant accomplishment. Also significant: both were
identified as activities that could be transferred to the state budget. It also seems likely that the Legal
Education Reform Concept Paper will be adopted, but even if it is not, the process by which it was
developed was important for the development of legal education in Ukraine.”!

The sustainability of some of New Justice’s other systemic interventions is less clear. Although the project
took a long-term approach to institutionalization and some of its efforts (such as the MEISEE and

¢ New Justice December 2019 Quarterly Report, pp. 157-159.

7 New Justice’s efforts at systemic reform were generally well-received but were not without criticism. Three of the four law school administrator
Klls positively reviewed New Justice’s activities, but one criticized some events as “one-offs” that would not result in significant change, specifically
several “useless” conferences in Kharkiv and “endless” conferences and roundtables on reforming legal education that were “unproductive.”
However, the same administrator considered other New Justice activities useful, including training on how to design tests, training on interactive
methods of teaching, and New Justice’s support for the MEISEE.

7! As one government official stated, “More important than the text itself is the common work that law schools and legal professionals are doing
on the development of the Concept Paper...Eventually all will understand the objectives and principles of the new law education in Ukraine; the
process is more important than the adopted document.” Another official said, “What is more important [than the Concept Paper] is to have a
strong core of allies. It is like with church—you spread your religion to get more newcomers. We are in the situation where everyone is in the
church. We just need to create a strong core of allies to ensure the stability and sustainability of the process.”
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educational standards for bachelor’s programs) had time to take root, others have not. Because of this,
the priorities of the next Minister of Education and Science will be important.?2 If legal education reform
is not a priority, relatively nascent efforts such as the USQE may not be sustained. In addition, it is unclear
whether law schools will continue anti-corruption efforts, external assessments, and quality assurance
frameworks unless supported by a donor until they fully become part of the law school culture.

7.1.1.2 NEW JUSTICE DESIGNED AND IMPLEMENTED DIVERSE ACTIVITIES TO IMPROVE TRAINING AT LAW
SCHOOLS, BUT THE SUSTAINABILITY OF THOSE INTERVENTIONS IS UNCERTAIN

In addition to its efforts at systemic reform of legal education, New Justice designed and implemented
activities to improve the quality of law school education. These activities include the development of a
modern teaching toolkit, an interactive course on professional responsibilities, an online course on anti-
corruption, and a model law school curriculum.”> New Justice also worked to support the adoption of
interactive teaching methods and improve professors’ skills by conducting workshops on a variety of
subjects, such as the development of experiential courses, interactive teaching methods, and how to use
the modern teaching toolkit and model law school curriculum.

The sustainability of these efforts, however, is unclear. Even the top law schools in Ukraine’* struggle
financially, and introducing model curricula, interactive teaching methods, and new skills-based courses
will require a commitment of both time and money that may not be forthcoming. In addition, only two
professors from each university were able to attend trainings on interactive teaching methods, limiting
their impact.

7.1.2  PROFESSIONAL EDUCATION

7.1.2.1 NEW JUSTICE’S INTERVENTIONS WITH THE NATIONAL SCHOOL OF JUDGES IMPROVED CONTINUING
LEGAL EDUCATION FOR JUDGES AND HELPED BRING THEM TO THE POINT OF SUSTAINABILITY

New Justice supported the development of judicial skills and the professionalization of judicial education
in a variety of ways. These efforts included supporting the NSJ to conduct highly regarded orientation
programs for new judges: a three-week program for newly appointed HACC judges and both an eight-
day and a five-day program for newly appointed Supreme Court judges.

In addition, the project supported the NSJ to develop varied syllabi which were incorporated into the NS§J
training schedule. These included updating the judicial opinion writing manual and curriculum, finalizing a
curriculum on case-flow management for appellate and Supreme Court judges, and developing courses on
adjudicating domestic violence cases and communicating with individuals with intellectual and psychological
disorders. New Justice also supported the NSJ to increase the capacity of its faculty, supporting the training
of trainers (TOT) on courses such as leadership for chief judges and court administrators and international
humanitarian law.

New Justice also supported the NSJ to develop its capacity to conduct distance learning, a capacity that is
practical, cost-effective, and allows professional education to be brought to remote courtrooms and varied
participants. This support included conducting faculty training on how to teach online courses and
providing the NSJ with the hardware and software to support those programs. With project support, the

72 As of the submission of this report, the MoE has been without a Minister since March 4, 2020.

73 One of four law school deans severely criticized the model curriculum, saying nobody likes it, takes it seriously, or uses it.

7 The evaluation team considers the following to be the top or leading schools in Ukraine: Kharkiv Law Academy, Kyiv National University, Lviv
National University, Odesa Law Academy, and Kyiv-Mohyla Academy. It considers these law schools the leading ones because they are influential
educational centers that serve as trendsetters in the field, have "Scientific Councils" that grant Ph.D. and Doctoral degrees, and have many faculty
included in committees that decide whether to accredit smaller law programs.
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NS] developed online courses on judicial ethics, court communications, judicial administration, and human
rights and environmental protection, which are currently being offered online. New Justice also intends
to work with the NSJ in conducting an online program on the role of judges and court staff in a
pandemic, based on materials developed by the National Judicial College in Reno, NV.

These efforts have helped to bring the NSJ to where it is able to sustain most of its existing operations
without international support—a significant accomplishment. Although the NSJ reports it will still require
assistance to utilize international experts, it emphasized that these experts need not be brought to
Ukraine, which will contribute to cost savings. The NSJ also hopes to receive international assistance so
it can develop additional courses, as technical assistance has not made NSJ self-sufficient in course
development.

7.1.2.2 THE RULE OF LAW CERTIFICATE PROGRAM BROUGHT TOGETHER DIVERSE STAKEHOLDERS TO LEARN
RULE OF LAW CONCEPTS

In addition to its work with the NSJ, New Justice worked with the UofSC and YMNLU in Kharkiv to
establish a two-week Rule of Law Certificate program aimed at providing judges, prosecutors, attorneys,
and other practicing lawyers with the tools to apply rule of law concepts in their work. Topics covered
include the history and theory of the rule of law, human rights and mechanisms of their protection,
lawyers’ ethical obligations, legal reasoning, legal consulting and interviewing, and dispute resolution. The
Rule of Law Certificate program has been delivered twice to a total of 59 participants, 75 in
November/December 2018 and October/November 2019.76

However, unlike New Justice’s work with the NSJ, according to an educator closely involved with the
Rule of Law Certificate program, it will take another three to five years for the program to be sustainable
as curricula is prepared jointly by UofSC and YMNLU and a selling point is that it is a joint U.S./Ukrainian
program. If USAID ends its financial support for the program, YMNLU said it may be able to find other
partners, but it would still be important to receive logistical and moral support from USAID.

7.2 CONCLUSIONS

7.2.1 THE APPROACHES AND BALANCE OF EFFORTS UTILIZED BY NEW JUSTICE FOR LEGAL EDUCATION WERE
LARGELY APPROPRIATE

The majority of approaches and balance of efforts New Justice used for both tertiary and professional
education were appropriate, and the project has been effective in contributing to improved legal education
in Ukraine. However, the evaluation team believes that the project could have improved upon its approach
toward introducing interactive teaching methods to law schools and its approach towards ensuring
sustainability of its interventions with law schools.

The evaluation team was impressed by New Justice’s efforts to affect systemic changes in law school
education, with the establishment of the mandatory entrance exams for master’s programs in law and
legal education standards for bachelor’s degrees in law being notable successes. The evaluation team also
considers significant the project’s support in bringing the NSJ to the verge of sustainability. There are,

7S Participants were selected through a competitive selection process that involved New Justice, UofSC and YMNLU. The application process
took into consideration gender, regional representation, and diversity of legal professions to ensure a mix of participant professions.

7 The evaluation team coordinated its visit to Kharkiv so it could meet with the certificate program’s second set of graduates and observe their
capstone presentations during a graduation ceremony scheduled for March 2020. That ceremony was cancelled because of COVID-19, and it was
not possible for the evaluation team to meet the graduates. The evaluation team did, however, receive reports from Supreme Court judges and
others that the participants of the program were very pleased with it.
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however, two aspects of New Justice’s work with law schools where the evaluation team believes other
approaches would have been more effective.

One aspect is New Justice’s work to introduce modern interactive teaching methods into law schools.
The team recognizes that New Justice needed to introduce these concepts to a broad audience to build
both awareness of and support for these teaching methods. However, the team believes that the lasting
impact of some interventions, such as a single workshop for 20 representatives from ten law schools on
developing experiential courses, is limited. Professors can only absorb so much in a single workshop, and
few will be likely to change their teaching methodology based on a single intervention. The evaluation
team would have preferred to see New Justice adopt an approach closer to that used for the Rule of Law
Certificate program, carefully selecting a group of progressive-minded professors at leading law schools
for an extended training program that would establish a skilled cadre of educational leaders who would
serve as agents of change at these schools. These professors should be taught as trainers, with the
obligation to conduct a series of methodological seminars on interactive teaching methods at their school,
multiplying both the effect of the activity and its sustainability.

The other aspect relates to New Justice’s efforts to ensure the sustainability of its current law school
interventions. The first Milestone Statement under Expected Result 4.3.6 states that New Justice will
conclude Memorandums of Understanding with key legal education reform stakeholders to ensure the
smooth implementation of activities and the “sustainability of USAID investments after the end of the
program executed.””” Although New Justice concluded Protocols of Cooperation with six law schools,
none address the sustainability of USAID investments after the end of the program or the transferring of
activities to the state budget. While it is hard to enforce obligations after the conclusion of a project, the
evaluation team believes New Justice should have required its partner law schools to commit to utilizing
the materials and methods introduced by New Justice even after USAID ends its support to those schools.
Considering the limited budgets these law schools face, such a psychological commitment—plus the
recognition that compliance could impact support from a future USAID project—would have been
worthwhile.

Finally, the evaluation team believes New Justice’s support to the NAHEQA consumed resources that
might have been better utilized with core partners. Although the team recognizes the relationship between
New Justice’s Objective 4 and its work with NAHEQA, the team believes activities with NAHEQA should
be concluded or limited unless there are also sufficient resources to first fully support core partners. At
minimum, the team believes support to NAHEQA should be limited to activities specifically related to
testing standards for the accreditation of law programs.

Despite these recommended changes, the project’s overall efforts in legal education have been very
successful. This is further indicated by the relatively high percentage of performance targets met by the
component.’8

7.2.2 DEVELOPMENT OF LEGAL EDUCATION IS ESSENTIAL FOR THE IMPROVEMENT OF UKRAINE’S JUDICIAL
SYSTEM AND LEGAL PROFESSION

For Ukraine’s judicial system and legal profession to truly and permanently develop, it is necessary to
change the philosophy of those who control the system and to educate the next generation of lawyers to
understand the function of the legal system in a democratic society and the roles of the professionals who

7 New Justice December 2019 Quarterly Report, p. 160.
78 Ibid., pp. 69-72.
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comprise that system. This will only be accomplished through sustained support by international donors
for the sorts of legal education reform efforts begun under the New Justice project.

Future interventions should focus on the leading law schools that influence other schools, with the
interventions extending to other law schools through the establishment of regional hubs by the leading
schools. Future interventions should also bolster skills-based courses and opportunities in law schools,
either through competitive grant proposals or multi-law school collaborative projects that involve both
schools in major centers of legal education (Kyiv, Kharkiv, Lviv, Odesa) and schools outside those legal
centers. In addition, New Justice should involve lawyers’ associations more substantively in its efforts to
reform legal education; three Ukrainian lawyers’ associations have established legal education committees,
and these committees could potentially play a greater role in supporting New Justice’s reform efforts. As
one association leader put it: “As legal education is being reformed, the professional community should
play an important role in that process so that it is closer to [legal] practice.” In addition to helping law
schools determine the skills graduates need to enter the profession, association members could serve as
adjunct professors and sources for student internships.

The project should also consider working with bar-related associations to build their capacity to provide
quality continuing legal education for legal professionals.

7.2.3  SUSTAINABILITY STRATEGY FOR LAW SCHOOL INTERVENTIONS SHOULD BE STRENGTHENED

It can be hoped that, by introducing reform-minded law school administrators and faculty to modern
approaches to legal education, interactive teaching methodology, and skills-based curricula, these efforts
will be continued even if donor support for the efforts ends. Nonetheless, the sustainability of New
Justice’s efforts should be strengthened by formalizing the law school’s commitment to continue and
expand upon these interventions after the conclusion of the project.

In addition, it would be useful to conduct follow-up studies that include performance assessments or
thematic evaluations of partner law schools to assess the extent to which interactive teaching
methodologies, clinical education programs, and new courses are integrated in the learning process.
Although New Justice currently monitors the activities of its partner law schools, such follow-up studies
would provide an objective assessment of the impact of the project’s interventions and would serve to
guide future interventions.

As part of the sustainability strategy, New Justice should garner public support for its education reform
efforts. As one Ministry of Education official stated: “The trick is to show the usefulness of the reforms
for ordinary Ukrainians. We need to explain that a person with good skills and morals will be a good
judge, lawyer, or prosecutor. The broader audience currently does not see the connection between legal
education and the poor quality of the justice system. ” The official urged a campaign to educate the public,
saying: “That is what is lacking now—how to ensure sustainability of the process...We need to work with
a broader audience and get their support.” The official said this was how external testing at law schools
was implemented: “It was successful because society supported it and saw the possibility to avoid bribes
in admission to law schools. ”

7.24  NSJ IS NOW ABLE TO SUSTAIN MOST OF ITS OPERATIONS WITHOUT USAID SUPPORT

All but one of the government counterparts interviewed by the evaluation team said that few or none of
the activities funded by New Justice could be transferred to the state budget. The one exception was the
NSJ, which said it was able to sustain most of its operations without USAID support. New Justice should
provide only limited support to NSJ going forward, assisting it in taking those final steps to full sustainability.
According to NSJ, such limited support should focus on such topics as the policy of professional integrity
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in court activities, unity of legal practice, and alternative dispute resolution. Other activities and projects
launched and completed with the assistance of New Justice can be continued and sustained by NSJ.

7.3  RECOMMENDATIONS
Table 3a: Tertiary Legal Education Recommendations by Priority Level

Continue efforts toward a continuous master’s degree in law with a unified state exit exam

Continue efforts to develop legal education standards for master’s degree in law programs

Continue work with law schools to develop their academic integrity policies

Future interventions should create a group of innovative and open-minded instructors on interactive teaching
methods as agents of change in their law schools

Strengthen the sustainability strategy for law school interventions, including follow-up studies to assess the extent
to which interactive teaching methodologies, clinical programs, and new courses are integrated in the learning
process

Ensure conferences and other activities are more results-oriented through additional advance consultations with
intended benéeficiaries

Continue focus on top law schools as engines to drive reform, but expand their influence through establishment
of regional hubs involving other schools

Conclude or limit assistance to NAHEQA

Medn |
Support inclusion of interactive teaching methods in national standards for legal education
Continue development and training of skills-based syllabi and related opportunities
Increase public support for education reforms through an information campaign

Future interventions should bolster skills-based courses and opportunities in law schools with the involvement of
major national hubs of legal education and regional law schools

When law school Boards of External Advisors are established, foster the use of these Boards to increase interface
between legal professionals and law schools to ensure law school education meets the needs of the profession
Consider further involving bar-related associations in the legal education reform process

Table 3b: Professional Legal Education Recommendations by Priority Level

Provide orientation programs to newly selected judges
Curtail assistance to judicial education/NS
Medium

Pursue efforts to make the Rule of Law Certificate program sustainable

Low

Consider working with bar-related associations to build their capacity to provide quality continuing legal education
for legal professionals

8.0 DONOR COLLABORATION

This section presents findings, conclusions, and recommendations on New Justice’s role in donor
coordination. We find that New Justice is a driving force behind the substantial and productive donor
coordination efforts in the rule of law sector. That strong coordination has resulted in numerous
significant outcomes that likely would not have been possible without close donor coordination. The
monthly rule of law coordination meeting hosted by New Justice remains very popular but has drifted
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away from its initial purpose; the monthly meeting should continue to be supplemented by ad hoc thematic
donor/implementer-only meetings, but with a division of coordination responsibilities among the
participants. Encouraging other donors/implementers to assume ownership of segments of New Justice’s
work should be considered if a successor USAID project is of smaller scope or budget.

8.1 FINDINGS

8.1.1 NEW JUSTICE IS A DRIVING FORCE BEHIND DONOR COORDINATION EFFORTS; THIS COORDINATION IS
SUBSTANTIAL AND PRODUCTIVE

Numerous donors and implementers are active in the rule of law sector in Ukraine; one donor described
the sector as “crowded.” New Justice and the European Union’s Pravo Justice project are the two largest
donor-funded projects, with others active in the sector including the Organization for Security and Co-
operation in Europe, the Canadian Support to Judicial Reform project, the Council of Europe, and the EU-
Support for Rule of Law and Fight Against Corruption.

New Justice’s predecessor project began organizing monthly rule of law coordination meetings to
coordinate efforts by donors/implementers, thereby reducing the likelihood of overlaps, gaps, or missed
opportunities. Since then, these coordination meetings have expanded to include government partners,
and the meetings typically include a presentation by either an implementer or government counterpart.
In addition to the monthly meetings, New Justice actively promotes topic-specific coordination efforts. As
an example, New Justice was the driving force behind the brainstorming and coordination efforts that led
to establishment of the HACC, organizing and hosting multiple meetings of implementers, experts, and
others. New Justice also organized thematic coordination efforts on topics such as anti-corruption and
legal education, and regularly updates other implementers on important judicial reform issues. Although
one donor reported some friction with New Justice in the past related to judicial governance, it said
coordination between the projects had worked well for the past |.5 years, and implementers reported
they were happy with the New Justice team and had very good cooperation with the project.

Through these coordination efforts, donors/implementers informally divide the rule of law sector, but also
partner or share expenses on specific activities such as conferences. The donors/implementers also strive
to present a common front to the GoU on legal reforms. New Justice has initiated joint letters from
donors to ministers and others presenting a unified position on sensitive issues and reforms.

8.2 CONCLUSIONS

8.2.1 THE STRONG COORDINATION OF DONORS/IMPLEMENTERS HAS RESULTED IN SIGNIFICANT OUTCOMES

The close coordination by rule of law donors/implementers has resulted in significant outcomes. It
reduced the likelihood of overlaps, gaps, and missed opportunities by donors in the sector. It also resulted
in specific achievements that likely would not have been possible without active donor coordination.

The conceptualization and establishment of the HACC is an example of what would not have been possible
without a concerted effort by donors.”® The development and implementation of selection processes for
new Supreme Court and HACC judges, both large undertakings, also would not have been possible

7% New Justice served as the platform for meetings of international donors and Ukrainian legal experts where the concept of the HACC was
developed, was actively involved in discussions at the meetings, and drafted documents that put forth the common understanding of donors,
which were then used in discussions with the GoU to encourage establishment of the HACC. However, one former official from the Office of
the President criticized the establishment of HACC as driven by donors and CSOs, saying the priority of the government was local judges.
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without coordination and shared funding by donors. In addition, the orientation programs for newly
appointed HACC and Supreme Court judges were successfully accomplished through donor-coordinated
efforts.

New Justice also coordinated with other donors/implementers to achieve a variety of additional successes.
These include establishment of private enforcement officers, implementation of the MEISEE, development
of standards for legal education, preparation of training modules for the NSJ, and delivering trainings for
law faculty on interactive methods of teaching law. New Justice also worked with other implementers to
support the development of both the USQE and Legal Education Reform Concept Paper. In addition, New
Justice coordinated with other implementers to advocate for amendments to justice sector legislation
such as the Law on Judiciary and Status of Judges to ensure its compliance with international and European
standards. Donors/implementers also jointly prepared assessments of and papers on the judicial sector in
Ukraine and submitted joint recommendations for reforms to the GoU.

One donor suggested that since New Justice has a long institutional memory it should increase its donor
coordination efforts in one regard: some implementer teams serve shorter terms than the teams on
USAID-funded projects. The donor suggested that when a new team arrives for another donor, the
USAID-funded project hold a team-to-team meeting to provide the arriving team with background
information.

The U.S. Embassy and USAID supported New Justice in many of its efforts, especially the establishment
of HACC and in presenting consolidated recommendations to the GoU. The evaluation team encourages
New Justice to continue to leverage the influence of the Embassy and USAID with the GoU to support
New Justice’s efforts when necessary in the face of recalcitrant elements, and where possible to coordinate
the USG'’s efforts with other embassies and donors to maximize the impact of this diplomacy.

8.2.2 THE MONTHLY RULE OF LAW COORDINATION MEETING HAS DRIFTED AWAY FROM ITS INITIAL PURPOSE
AND SHOULD BE SUPPLEMENTED

New Justice’s monthly coordination meetings are highly popular. As one donor stated, “No one wants to
miss David’s meetings.” However, this same donor stated: “The meetings are not the best place for pure
coordination. We do not coordinate details at those meetings, we have other channels where we discuss
details.” Another major donor described the monthly meetings as “broad,” as opposed to detail-oriented.
This is because the monthly meetings have drifted away from their original purpose; they are no longer
used to actively coordinate the details of donor efforts, but serve more as opportunities for donors,
implementers, and stakeholders to share information and network.

This is not a negative development—and it is possibly a positive one. First, some donor coordination still
takes place before or after the monthly coordination meetings. Second, it is supplemented by thematic
coordination meetings that take place on an ad hoc basis to ensure there is adequate opportunity for
donors and implementers to strategize outside the presence of other stakeholders. Currently, New Justice
assumes the lead in coordinating these meetings. The evaluation team believes New Justice should work
with other implementers to further share this responsibility so that the lead coordinating role for the ad
hoc meetings is played by the implementer who takes the most prominent financial and organizational
responsibility for a particular sector of reforms.

8.2.3 UTILIZE STRONG DONOR RELATIONSHIPS TO PRESERVE NEW JUSTICE'S ACCOMPLISHMENTS IF
SUCCESSOR PROJECT IS REDUCED

If the successor project to New Justice is of a smaller scope or budget, USAID should consider encouraging
other trusted donors to assume ownership of segments of New Justice’s work to ensure their
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sustainability. This was suggested by one donor, and it would be a way of continuing progress on any
aspects of New Justice’s current portfolio that may not be sustained in a future USAID project.

8.2.4 DONORS/IMPLEMENTERS SHOULD COORDINATE TO RESIST STAKEHOLDER PRESSURE TO SUPPORT
UNNECESSARY ACTIVITIES

One donor reported that donors/implementers are under huge pressure from counterparts and
beneficiaries to support conferences, some of which are not worthwhile. Currently, a common response
to this pressure is for implementers to share the cost of these conferences so that each can preserve
more of its funds for more useful activities. Although the evaluation team recognizes that implementers
must carefully choose the instances where they decline to support requests from stakeholders, donors
should strive where possible to jointly resist pressure from stakeholders for unnecessary activities.

8.3 RECOMMENDATIONS

Table 4: Donor Coordination Recommendations by Priority Level

High
Continue current monthly rule of law coordination meetings
Encouraging other donors to assume ownership of segments of New Justice’s work should be considered if a

successor USAID iro'lect is of smaller scoie or budiet

Continue high-level diplomacy between U.S. Embassy/USAID and GoU counterparts, as well as joint diplomatic
efforts by U.S. Embassy/USAID and other rule of law donors, as appropriate

Work with other implementers to divide the responsibility for convening ad hoc coordination meetings so that
the lead coordinating role is played by the implementer with the most prominent financial and organizational
responsibility for a particular sector of reforms

Resolve with other implementers to resist stakeholder pressure for unnecessary activities
Organize team-to-team meetings when a new implementer team enters the sector or country

9.0 ToOOLS AND APPROACHES

This section presents findings, conclusions and recommendations on the tools and approaches employed
by the New Justice project, broadly defined. We discuss what tools and approaches have been most
effective in advancing activity objectives—particularly across changing political environments and reform
priorities—and any unintended effects of these efforts. The evaluation finds that New Justice has utilized
a variety of tools and approaches as part of its efforts to achieve its Expected Results and targets. These
tools and approaches have generally been used appropriately and successfully, although some modification
of these tools and approaches is urged.

9.1 FINDINGS

9.1.1 TooLs
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Protocols of Cooperation®/Action Plans: New Justice entered into Protocols of Cooperation with nine
state institutions8' and six law schools,82 and a Protocol of Intention with one CSO.8 It also develops
detailed annual Action Plans with the Ministry of Justice (MoJ). These Action Plans set out the specific
activities that New Justice and Mo] will work on during the period of the action plan, and for each activity,
they set out both the tentative timeframe for the activity and the persons responsible for the activity at
both MoJ and New Justice.

Monthly rule of law sectoral coordination meetings: As discussed, New Justice’s predecessor project
initiated the practice of monthly rule of law sectoral meetings so that donors/implementers working in
the sector could coordinate their activities, and New Justice continues to host the well-attended monthly
meetings. In addition, New Justice coordinates with other donors/implementers though ad hoc thematic
meetings and informal communications.

Mentorship from U.S. and European counterparts/experts: A major element of New Justice’s support to
judicial leadership, judicial institutions, and educational institutions has been mentorship and expert input;
this has been provided by European and U.S. institutions and by Ukrainian, European, and American
experts. These institutions and experts have provided input on virtually every aspect of New Justice’s
work. A sample of the areas in which they contributed includes: HC| rules of procedure, disciplinary
liability of judges, case-flow management, psychological testing of judges, best practices for anti-corruption
courts, mediation and online dispute resolution, court mapping, case weighing, modernization of law
school curriculum, interactive teaching methodology, educational standards for law degrees, law school
assessments, and lawyers’ professional responsibilities.

Sub-awards and trainings: New Justice has an extensive sub-awards program. As of December 2019, the
total amount of sub-award expenditures is $3,180,023.84 Over $334,000 of the funds locally expended for
sub-awards were procurements for government entities.85

Major sub-awards include funding for: a BPA of the HCJ, the Rule of Law Certificate program, PIC
operations, design of a training program for chief judges and court staff, and mentorship training for the
NSJ. Smaller sub-awards include funding CSOs to administer CRCs, an association of investigative judges
to facilitate access to justice and legal aid, an association of mediators to increase public awareness of
mediation and develop a mediation handbook for law schools, and a CSO to conduct an acceleration
program for legal tech startups.

New Justice also supported training programs, both conventional and TOT programs. Trainings for judges
and court staff were conducted in conjunction with the NSJ and include orientation trainings for new
Supreme Court and HACC judges, trainings for HCJ staff on management skills, and initial training of HCJ
Inspectors. Other trainings supported by New Justice include the Rule of Law Certificate program, TOTs
for CSOs who provide CRC training to courts, workshops on modern methods of interactive teaching
for law school faculty and administrators, and trainings on implementation of the model law school
curriculum.

8 |n the Ukrainian context, “Protocol of Cooperation” is used to describe what is typically referred to as a “Memorandum of Understanding.”
8 HACC, NAHEQA, Supreme Court, MoE, HCJ, Mo, NS, HQC and the State Judicial Administration.

82 Taras Shevchenko Kyiv National University, National University “Odesa Law Academy”, National University of Kyiv-Mohyla Academy, Yurii
Fedkovych Chernivtsi National University, Ukrainian Catholic University and Yaroslav Mudryi National Law University.

8 Podilska Human Rights Foundation.

8 Quarterly Performance Report, October-December 2019, Annex D, p. 86; e-mail from David Vaughn, April 28, 2020.

& Procurements for equipment or services for government entities include: $113,121.88 (AJIC, NAHEQA and HACC), $95,951.02 (Mo)),
$44,876.05 (HCJ), $38,567.68 (Mo)), $16,134.87 (MoJ), $14,780.87 (Mo)), $8,236.51 (Mo)), and $3,117.66 (Mo)). Annual Performance Report,
October 20/7-September 2018, Annex D, pp. 83-88; Annual Performance Report, October 2018-September 2019, Annex D, pp. 99-100;
Quarterly Performance Report, October-December 2019, Annex D, p. 77.
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Study tours: New Justice has made extensive use of international study visits. Between November 2016
and October 2019, New Justice supported 30 international visits for 142 representatives of partner
institutions. Twenty-one of these trips were for conferences or workshops, and nine were observational
study trips where participants interacted with government officials, judicial institutions, mediation centers,
or law schools. Twenty-three of the trips were to Europe or Eurasia (79 participants), six were to the
U.S. (57 participants), and one was to Singapore (three participants). Eight of the 142 participants traveled
to both the U.S. and Europe.8 According to the FY2019 Annual Report, planned travel and transportation
expenditures were $272,334 and actual expenditures were $699,788.87

New Justice team: New Justice’s 26-member team includes an American Chief of Party and a Ukrainian
Deputy Chief of Party, both of whom have worked on USAID’s rule of law projects in Ukraine since 2006.
Much of the other project staff worked on at least one of New Justice’s predecessor projects.

9.1.2  APPROACHES

Project design and scope: The New Justice project scope is very broad but well-designed, particularly for
the situation in Ukraine when it was conceived. It encompasses five program objectives, |6 program sub-
objectives, 88 Expected Results, 70 output and outcome indicators, and 344 Milestone Statements. New
Justice has done well covering the many elements of the project design despite the challenges it has faced
due to lack of political will and political fluidity. However, at least four Klls, representing educators,
parliamentarians and government officials, felt the project should be more focused in its activities.

New Justice did not need to introduce significant changes to the project design after the Zelenskyy
administration took power but took steps to adapt to the administration’s changed reform agenda and
the revised political landscape. This included working to safeguard progress made through the 2016
Constitutional amendments and the establishment of the HACC, supporting the new Parliament with
analyses of draft laws, and working with the EU’s Pravo Justice project to present joint recommendations
on draft laws to the Verkhovna Rada’s Legal Policy Committee. New Justice also supported President
Zelenskyy’s new Legal Reform Commission, worked with Mo] to develop an action plan adapted to its
revised priorities, and began cooperation with the Verkhovna Rada’s Education Committee after Mo
decided not to lead the legal education reform process.

Dual roles: CSO representatives claimed that because of the competence and long-term tenure of the
New Justice team members, the project has assumed an atypical dual role and serves both as a USAID
implementing mechanism and an advisor to the U.S. Embassy/USAID on both the status of judicial reform
in Ukraine and the government’s commitment to those reform efforts. They also claimed the project is
so invested in judicial reform that it does not objectively assess the progress made or the government’s
commitment to judicial reform and is not sufficiently critical of the government’s failures. In response,
USAID informed the evaluation team that, although some CSO representatives may have that impression,
New Justice does not perform the role of advisor to either USAID or the U.S. Embassy; instead, New
Justice informs USAID of justice sector developments and the opinions of its staff and other experts
through scheduled updates and in response to requests.

Gender: New Justice worked to increase the representation of women in judicial governance bodies and
courts and to support the rights of victims of GBV and sexual minorities, but it has not been a major focus

8 According to information provided by New Justice, the average duration of New Justice-supported trips to the U.S. was | | days for study visits
and 6.5 days for participation in conferences. The average number of New Justice supported delegates for U.S. trips was || persons for study
visits and seven persons for conferences. The average duration of trips to European countries supported by New Justice was 5.6 days for study
visits and four days for conferences. The average size of delegations to Europe was seven persons for study visits and three persons for
conferences.

8 New Justice Annual Report, October 2018-September 2019, p. 55.
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of the project. Activities include developing a training program on leadership and gender for women judges
and lawyers that was delivered in the regions, and funding development of a course for law schools on
gender equality. New Justice also helped establish a working group on gender issues in the judiciary, though
meetings are not held regularly. It also issued a grant to support the rights of the lesbian, gay, bisexual,
transgender, and intersex (LGBTI) community and funded development of courses for judges on
adjudicating GBV cases.

9.2 CONCLUSIONS

9.2.1 TooLs

Protocols of Cooperation/Action Plans: New Justice appropriately used Protocols of Cooperation to
formalize its relationships with government counterparts and law schools, and to establish the obligations
and expectations of the project and its counterpart. Typical of such instruments, the Protocols are
relatively general in terms of the obligations of the implementer and recipients during the project period,
and this is understandable considering the circumstances and purpose of the instrument. The evaluation
team was impressed by the number of counterparts with whom the project entered into Protocols, as
well as by the specificity of responsibilities set out in many Protocols, which speaks to the breadth of the
project and its high activity level. The project’s Action Plans with the Mo are also to be commended for
setting out in detail the specific activities to be accomplished, the timeframe for those activities, and the
parties to be responsible.

However, none of the Protocols ensure the sustainability of USAID investments after the end of the
program or provide for the eventual transferring of activities to the state budget. Particularly with partner
law schools, the evaluation team believes New Justice should have required the law schools to commit to
utilizing the introduced materials and methods after USAID ends its support to those schools.

Monthly rule of law sectoral coordination meetings: As noted, New Justice’s monthly meetings are both
popular and useful—they allow donors and stakeholders an opportunity to update each other on their
activities and to network. However, the meetings have drifted from their original purpose and are no
longer used by donors to coordinate the details of their cooperation. Ad hoc donor-only thematic
meetings are used for this purpose and should be continued, dividing the coordination responsibility for
those meetings so that the donor with the most prominent responsibility for a particular sector of reforms
has the coordinating responsibilities.

Mentorship from U.S. and European counterparts/experts: New Justice’s extensive use of foreign
institutions and experts to mentor Ukrainian state and non-state counterparts is highly valued by those in
both sectors. In Klls and FGDs, the evaluation team was repeatedly told how important these experts had
been and how important it is that New Justice continue to provide expert support. At the same time,
numerous Klls and survey participants suggested that New Justice could save money by increasing the
remote use of foreign experts and conducting virtual, as opposed to in-person, trainings and conferences.
Many survey participants requested that New Justice increase its penetration into the regions and that
more “ordinary” and “local court” judges and court staff be able to participate in New Justice events, and
virtual events would increase this possibility.88

Many of the institutions and experts from the U.S. were very well-regarded, but on issues related to
judicial and educational systems, counterparts sometimes expressed a preference for Ukrainian or
European institutions and experts. Klls, FGDs and survey respondents said the U.S. systems were

# This would also counter the complaint of one survey respondent that “activities involve mainly the same people.”
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sometimes too different from what exists in Ukraine, and the input received from U.S. experts was
“interesting” but neither relevant to nor applicable in Ukraine. U.S. institutions and experts were viewed
as most relevant on topics such as court administration, judicial independence, public communication skills,
justice centers, court security, interactive teaching methodology, judicial discipline, and professional ethics.
U.S. mentors were viewed as less relevant regarding institutional reform, the structure of judicial and
educational institutions, the accreditation standards, curriculum and entrance exams for law schools, and
common law legal principles such as tort law. The regional and local experts retained by New Justice were
uniformly praised.

At least three Klls and FGD participants, as well as survey respondents, said there were instances where
the recommendations from New Justice’s experts were either too academic and complicated or not
practical for Ukraine, and that trainings sometimes focused on activities or approaches that could not be
implemented.8® They reported that recommendations sometimes aspired to ideal standards that were
unobtainable, at best long-distance goals considering the political and financial situation in Ukraine. They
stated it would have been more useful if the recommendations were more appropriate for the current
Ukrainian reality, if some experts had been better prepared on the Ukrainian context in advance of
assignments, and more specialists in national law were involved.?

Sub-awards and trainings: The evaluation team’s ability to meet with grantees was limited, but the team
was impressed by those with whom it met. The New Justice sub-awards program appears to have been
largely effective in accomplishing the goals of the awards, which covered a wide range of topics and
supported a significant number of grantees in the regions. However, the evaluation team notes that over
$334,000 in locally expended sub-contracts were procurements for government institutions, including
over $1 13,000 for computer equipment for three government entities: the AJIC (which was then cancelled
by MoJ), NAHEQA, and HACC. The evaluation team suggests that some or all of this equipment,
particularly equipment that was not for the HACC, a New Justice core partner, should have been
purchased through the state procurement system despite the inevitable delays it would have entailed so
that the New Justice funds could have been used for the project’s core purposes.?!

The New |Justice training programs also appear to have been largely effective at accomplishing their goals.
The project’s work with the NSJ was particularly effective, and the Rule of Law Certificate program was
positively reviewed.

The evaluation team recognizes that New Justice’s other trainings may have varied purposes, with some
designed to build skills and others designed to raise awareness of new principles or techniques.
Nonetheless, the evaluation team would have preferred New Justice to adopt an approach closer to that
used for the Rule of Law Certificate program, selecting a group of progressive-minded professors for an
extended training program that would establish a skilled cadre of educational leaders who would serve as
agents of change at leading law schools.

Study tours: The New Justice-supported study tours were highly valued by participants; all whom were
interviewed in both Klls and FGDs said the trips were very worthwhile and that the same impact could

8 For example, one Kl stated: “The documents provided by experts on the results of our cooperation were too academic and too complicated.
When talking about very important procedures, the algorithms should be simple, transparent, and clear. The experts analyzed and described the
problem too deeply, making it impossible to implement the recommendations in practice. It was good for a conference discussion, for example,
but impossible to apply in practice.” The Kl provided two specific examples: draft guidelines developed by the HQC for the qualifications
evaluation of judges and draft regulations governing PIC’s activities. The drafts were sent to experts from international organizations including
New Justice, but the feedback received was too theoretical and not practically oriented, making the recommendations difficult or impossible for
HQC to implement.

% Typical of these comments, one survey respondent wrote recommendations should “meet the specifics of the national legal system, rather than
to impose distant, unrealistic, and often imperfect models created under fundamentally different conditions.”

%' Related to sub-awards, FGD and survey respondents suggested that New Justice provide training for grantees via webinars on project
requirements to reduce the money and time spent complying with those requirements.
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not have been derived from bringing an international expert to Ukraine.?2 There were positive outcomes
from study trips to the U.S,, but participants reported that shorter trips to European counterparts were
often viewed as more productive than trips to the U.S. because the European judicial and educational
systems are far more similar to Ukraine’s.

Nonetheless, the evaluation team views the number and size of the study tours as high, even if each
individual trip had merit. In particular, the team considers the number of international trips for conferences
to be high, particularly where the participant is not presenting, as the impact of those trips is often difficult
to measure. Further, the average number of participants sent to U.S. conferences seems high as those
who attend a conference can, and should be required to, share the key lessons learned with colleagues
upon their return. It is also noted that several participants said that study tours, while useful, were
considered a reward for active participation in project activities. Even though this seems not to be the
case,? it is significant that multiple participants viewed it as such; to the extent possible, the selection
processes should be made more transparent so as to eliminate this impression.

One former HC] official suggested that there should be more monitoring after study trips to determine
whether they were designed to achieve predetermined goals, what reinforcing activities were planned
afterwards, and how institutions applied the knowledge received. The official said such an evaluation would
be useful to the institution so it can understand why some approaches that work elsewhere do not work
in Ukraine and how they can be modified to work in Ukraine. The official also suggested that study trips
should be aimed at particular results and that there should be an evaluation as to whether that result was
achieved.

New Justice team: The New Justice team received consistently high praise from both state and non-state
counterparts in Klls, FGDs, and the survey. In particular, the Chief of Party and Deputy Chief of Party
were singled out for regular and significant praise in both Klls and FGDs.

The New Justice leadership and much of the project staff have been a part of USAID’s rule of law efforts
in Ukraine since as early as 2006. Through the years, the project leadership and staff developed strong
relationships and a positive reputation with both state and non-state actors who work on judicial reform.
The team brings credibility and institutional memory given its long experience that, combined with the
oft-repeated opinion that USAID does not “play politics,” allowed New Justice to establish and maintain
effective working relationships with its changing counterparts. These relationships facilitated the project’s
success using Protocols of Cooperation and Action Plans to formalize its relationships with and secure
commitments from key counterparts.

Throughout the Klls and FGDs, counterparts gave positive reviews to the assistance received from New
Justice and the speed at which that assistance was delivered. The New Justice team is viewed as very
professional and efficient, providing high quality support and doing so very quickly. Many KllIs said the
project is more effective than others in the sector, and that the advice and opinions received from New
Justice were valued more than those received from other implementers. As one government official put
it, “The New Justice team has the desire to understand the problem deeply and find the best way to solve
it.” KllIs also praised the flexibility of the project team. There were instances where some disappointment

92FGD participants who traveled to observe U.S. CJCs felt it very helpful to see the different approaches used by centers instead of hearing about
their approaches but said some of what was observed could not be applied. Study trips to the U.S., Moldova and Austria regarding e-justice
practices, to Portugal and Italy for the HCJ, to Romania for disciplinary inspectors, and to Germany for legal education were also singled out as
useful.

% New Justice has established policies and procedures for selecting participants for international opportunities. For observational study trips,
Ukrainian partners propose participants based on requirements established by New Justice. For conferences, either delegates apply to the
conferences themselves and, if accepted, request New Justice support for their participation, or the project holds a competitive selection process
in which a selection committee evaluates the applicants.
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or room for improvement was noted,? but in general the reviews of New Justice’s assistance were highly
positive, which we see in the survey results: 80 percent of program participants (N=321) reported they
were satisfied with their experience.?

Although several Klls indicated they would like to see some “new blood” at the project’s mid-level, the
majority of those interviewed value the team’s expertise and institutional memory amidst Ukraine’s
changing governments and political fluidity. This opinion was shared by other implementers, who said they
rely on the institutional memory of USAID’s rule of law project as their teams rotate in and out. The
evaluation team saw no indication that the New Justice team had become complacent as a result of its
long tenure® or had stopped looking for innovative approaches. In addition, the project’s heavy use of
outside experts and institutions provides an additional element of “new blood.” However, one CSO KII
and several survey respondents suggested that USAID consider a change in project management so that
its attitudes and thinking do not become “too localized.”

9.2.2  APPROACHES

Project desjgn and scope: The project design, with its focus on political and judicial institutions, was
certainly correct when the project began in 2016. Ukraine had just experienced the Revolution of Dignity,
which profoundly influenced the political culture towards anticorruption, active civil/political participation,
and transparency. There was a demand from society to design new political and legal institutions, and the
design of New Justice appropriately focused on those institutions. New Justice’s design also included
activities to develop Ukraine’s democratic political culture, but it was not a major focus of the project.

By 2019, the society’s demand for change somewhat receded, but a mechanism to promote the country’s
democratic political/legal culture was not developed. In addition, the Zelenskyy administration has shown
a desire to distinguish itself from the judicial reforms initiated by its predecessor. In view of these societal
changes and the volatility of the political and judicial reform environment, the evaluation team believes
that a strong focus on developing Ukraine’s democratic political/legal culture would strengthen the
effectiveness of USAID’s efforts going forward. Such an added focus is recommended if there is an
extension of New Justice or a successor project is planned.?”

Even without this potential new focus, New Justice’s project scope is very broad. Despite this fact, the
New Justice scope at times expanded beyond what was anticipated at the outset. All of those activities
were clearly within the project’s Statement of Work, but by expanding into these activities resources
were taken away from activities more central to New Justice’s mission and the project’s focus dissipated.
The two most notable examples of this are the project’s support for the newly formed NAHEQA (which
is responsible for ensuring the quality of universities generally and not only law schools), and the AMCU
(which focuses on antitrust and public procurement). The evaluation team has no objection to these
activities if sufficient human and financial resources exist to first fully support the project’s core partners,
but notes that two core counterparts, including the HCJ, are under the impression that confirmed
activities had been cancelled because of lack of funding.?® In addition, to the extent that the project looked
for new and more potentially responsive partners or activities after encountering difficulties with its

% See Section 9.2.1 Tools and 9.2.2 Approaches, infra.

% Of the remaining respondents, ten percent (N=41) reported that they are ‘Neither satisfied nor unsatisfied’, eight percent (N=32) reported
that they are ‘Partially satisfied’, one percent (N=2) reported that they are ‘Dissatisfied’, and one percent (N=4) selected ‘Don’t know’.

% Forty-three percent of New Justice’s current team leaders joined during UROL, 43 percent during FAIR, and 14 percent during New Justice.
97 A rule of law donor expressed a similar opinion: “The whole design of the New Justice program is concocted on the presumption that the
judicial system is primary. But it is not anymore. Whatever impact the New Justice program could achieve was constrained by this...For the
future, USAID should take a broader view of the justice system and look at alternative aspects...The project needs more cross-cutting components,
such as e-justice, that could guide the work with each beneficiary institution...Institution-centric elements should be deemphasized.”

% New Justice reports no confirmed activities were cancelled for lack of funding.
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existing partners, the evaluation team believes it may have been more effective to instead expand the
geographical reach of activities in which the project was already engaged.

As noted, numerous Klls suggested that New Justice be more focused in its efforts. In addition, several
Klls felt the project architecture created unrealistically high expectations of what could be accomplished
during the project’s term, causing some accomplishments to be rejected by civil society because they were
not perfect. The expectations created by the project architecture may be a contributing factor to the
claim by virtually all counterparts other than the NSJ that no New Justice activities could be transferred
to the state budget.??

During the project, New Justice purchased equipment for various counterparts. Several judicial officials
reported that although the state budget is not abundant, it does have sufficient resources for equipment
purchases. Accordingly, depending on COVID-19’s impact on the judiciary’s budget, further equipment
purchases by New Justice for judicial counterparts may not be necessary.

Dual roles: The CSO representatives who claimed that the New Justice team’s long tenure has caused it
to assume dual roles raised the prospect that it puts the project in a conflicted position—that it is so
invested in judicial reform that it does not objectively assess the progress made and is not sufficiently
critical of the government’s failures. The evaluation team notes that if New Justice were to serve in dual
roles it could put the project in a conflict of interest situation, and also that USAID reports that New
Justice does not serve dual roles. The team recommends that USAID and New Justice clarify with CSOs
the project’s more limited role, and that they ensure the project continues to objectively assess the
progress made and government’s commitment to judicial reform.

Gender: A slight majority of judges in Ukraine are women, and most legal system actors believe that female
lawyers and judges are capable of equal contributions to their male counterparts (73 percent, N=355).
However, only 36 percent of the chief judge positions have been filled by women since 2018.1% In addition,
although the chief judges of the Supreme Court and HACC are both women, Kills stated that the majority
of power in the judiciary is held by men. KlIs reported that women hold a reasonable percentage of
professorships at law schools, but that women are rarely department heads or deans. Further efforts will
be required by both USAID-funded programs and the GoU for gender parity to be achieved in the judiciary
and law schools and for the rights of GBV victims and sexual minorities to be fully respected.!?!

Openness to innovatiom: New Justice has been willing to pursue innovative activities that are relatively
low-cost but have the potential to yield significant returns. These include its piloting of a platform for
online dispute resolution, Access to Justice Hackathons with programmers, lawyers and officials, and the
Social Boost “seed program” to accelerate legal tech startups. The evaluation team believes such
innovative activities should be continued.

Interactions with Verkhovna Rada: A representative of the HC] Inspectorate suggested that New Justice
should have had more contact with members of the Verkhovna Rada Legal Policy Committee when it was
considering amendments to the Law on Judiciary and Status of Judges so that the Committee better
understood the situation at the Inspectorate, which would have facilitated amendments to the law.

% Other than NS) activities, juror fees, law school entrance exams, and the standards for a bachelor’s degree in law were identified as exceptions
that could be transferred to the state budget.

1% Quarterly Performance Report, October-December 2019, Annex C. Performance Data Table, p. 52. According to New Justice, this is an
increase from 30 percent in 2015.

%" As a survey respondent stated: “It would be advisable to continue activities aimed at reducing the gender stereotypes of judges and court
employees, ensuring that women are not discriminated against in access to justice, including when considering cases of violence against women
and gender-based violence.”
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Unintended effects: The evaluation team identified five possible unintended effects, three negative and two
positive, from the tools and approaches utilized by the project.

Negative unintended effects:

I) The judicial selection process has been stalled since November 2019: Although the HQC effectively
moved the process of judicial selection and evaluation forward, it had flaws. A primary flaw was its difficult
relationship with the PIC and its frequent disregard of PIC’s judicial evaluations, significantly constraining
the public’s input into the evaluation process. As a result, New Justice and others recommended the
restructuring and reconstituting of the HCJ] and HQC. In November 2019, the HQC was disbanded
pursuant to Law No. 193-IX. To date, the HQC has not been reconstituted and the judicial selection
process has stopped. This is a serious matter as there are currently approximately 2,000 judicial vacancies
in Ukrainian courts.

When the government disbanded the HQC, it did not follow recommendations from USAID and the EU
on how the HQC could be reconstituted without having a gap in the judicial selection process. It is unclear
whether USAID and the EU could or should have anticipated that the government would not follow their
recommendations and that judicial selection would come to a halt. It is also unclear whether the
government’s decision was substantially informed by USAID and EU recommendations. However, the
stalled judicial selection process is an unintended effect of this development.

2) New Justice’s relationship with a segment of civil society was damaged by the termination of the grant
to DEJURE to support the PIC: The dissolution of the HQC caused New Justice to terminate its support
to PIC; there were multiple reasons for that termination and New Justice reports that PIC was notified in
advance that termination might be necessary. Nonetheless, those who were a part of PIC at the time feel
the termination was inappropriate, that there were multiple reasons the support should have continued,
and that the formal termination took place with only days’ notice. These individuals, who represent some
of the major judicial reform CSOs in Ukraine, told the evaluation team that since the termination they
choose to interact with USAID directly instead of New Justice. The evaluation team does not take a
position on whether the termination was appropriate or handled properly; it only notes this unintended
consequence of the termination. Given the existing tensions with PIC, HQC, and New Justice, this was a
high-stakes decision that had to be made in the context of many unknowns. Going forward, it will be
important for New Justice to rebuild its trust with these actors to continue as an effective partner in
judicial reform.

3) Unrealistic expectations and a culture of passivity may have been created in stakeholders: As discussed,
several Klls believe that the project architecture set unrealistic expectations of what could be
accomplished during the project, causing positive judicial reforms to be rejected by civil society because
they were not perfect. Similarly, the level of support provided and equipment purchased by New Justice
seem to have created an unrealistic expectation of future support in stakeholders, including for even basic
institutional infrastructures in state institutions.

Positive unintended effects:

4) New Justice interventions have assisted during the COVID-19 pandemic: New Justice helped develop
the capacity of the NSJ and law schools to support distance learning and supported the judiciary with
electronic case management functionalities such as e-filing. These and other efforts have been of
unanticipated benefit during the current pandemic.

5) Foreign language testing became a requirement for numerous additional graduate programs: The
support of New Justice and other donors for mandatory entrance exams for master’s programs in law
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that include a foreign language component led the Ministry of Education to expand the foreign language
exam requirement for admission to most other graduate programs, independent of USAID funding.'02

9.3 RECOMMENDATIONS

Table 5: Tools and Approaches Recommendations by Priority Level

For the remaining project period, refocus on core activities
Continue support for legislative drafting activities and the drafting of conceptual documents and policies by GoU
Continue heavy use of mentors/experts, but:
0 Ensure the selection of mentors/experts is tailored to the specific issue and that institutions/experts
are from countries whose experience can be readily applied locally
O Ensure mentor/expert recommendations are practical and account for Ukrainian realities
O Ensure trainings focus on what can be implemented
O Increase remote use of foreign experts and virtual conferences, and consider bringing more experts
to Ukraine in person or remotely as an alternative to study trips
0 Continue to prepare foreign experts in advance of assignments so they are aware of the Ukrainian
context
 Medn
For the next project, consider:
0 Taking a broader view of the justice system that reduces the focus on specific judicial institutions in
favor of cross-cutting efforts such as e-justice
0 An increased focus on the development of a democratic legal culture among judicial process
stakeholders
Reduce study trips to those necessary for specific results and monitor how knowledge is applied
Continue support for gender mainstreaming, particularly for leadership positions in the judiciary and law schools
Continue openness to innovative activities that may yield significant cost-effective results
Curtail equipment purchases for counterparts
To the extent possible, increase efforts to inform parliamentarians of expert recommendations to increase their
likelihood of adoption

Clarify with CSOs that the project serves only as an implementing mechanism, and ensure that it continues to
objectively assess the progress made and the government’s commitment to judicial reform

Increase work with professional associations

192 Two additional unintended positive effects could arguably be attributed to the approaches adopted by New Justice and other donors: 1) A
goal of the evaluation process established for judges was to remove judges with questionable ethical standards, but the mere establishment of an
evaluation process caused many such judges to leave the bench without undergoing an evaluation; and 2) Anecdotal evidence indicates that the
legal reasoning component of the entrance exam for master’s degrees in law may have resulted in applicants not suited for the profession choosing
to pursue other professions.
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ANNEX A: EXECUTIVE SUMMARY IN UKRAINIAN

EKCNEPTHUA BUCHOBOK

META OUIHIOBAHHA | TUTAHHA

MeTa OUiHIOBAaHHA — BM3HAUYUTU aKTyasibHICTb i ePEeKTUBHICTb, @ TaKOX MPOAYKTUBHICTb i HEOUiKyBaHi
pesynbTaTu AisanbHOCTI Nporpammn «Hose npaBocyaaa» 3a TakKMMK HanpamKamu: |) npocyBaHHA cyfoBoi
pedopmu; 2) po3byoBa cycninbHOT A0BipW 40 cyno0Boi cuctemu i pedopm, Lo BiAOYBatOTLCA Y CYL0BOMY
cekTopi; 3) 3MiUHEHHA cyAAiBCbKOrO CamMoBPAAYBaHHA, 30KpemMa AWUCUMNAIHW cyaais. Y BUCHOBKY
BM3HauYeHi niaxoam, iHCTpymeHTH, Ta/labo meTomonorii, Wo 3acTtocoBye «HoBe npaBocyaan» y UUX TPbOX
HanpAMKax CBOEI AiANbHOCTI, AKi MalOTb 3HAYHUIK MOTEHLian ANA NpPOCyBaHHA NpaBoBoi pedopmu B
YKpaiHi 3apas, 3a 4Yacis agMmiHicTpau,ii 3eneHcbKoro.

3ArANIbHA CUTYALIA | KOHTEKCT

Mporpama «Hose nMpaBocyaaay», WO PO3paxoBaHa Ha YOTMPU POKM i YoTupm micaui (3 | »osTHA 2016
poky no 7 nwotoro 2021 poKy), NOBMHHa CTBOPUTM YMOBM AnA po3byaosu B YKpaiHi He3anexHoi,
Nia3BIiTHOT, NPO30pPOi i ePEeKTUBHOI CYA0BOI CUCTEMMU, AKA KEPYETLCA NMPUHLIMNAMMN BEPXOBEHCTBA MNpaBa i
60poTbbM 3 Kopynuieto. [na JocArHeHHs MeTu npoekTy «HoBe npaBocyags» 3ocepegunocs Ha
BMKOHaHHI N’ATU OCHOBHMUX 3aBAaHb: |) 3miLHEHHA CyAAiBCbKOI HE3aNeXHOCTi Ta CaMoBPAAYBaHHSA; 2)
nigBMLLEHHA NiA3BITHOCTI Ta MPO30POCTi AIANBHOCTI CyAiB nepen rpomagaHamu, AOTPUMAHHA HUMU
MPUHLUMNIB BEPXOBEHCTBA NpPaBa; 3) 3MiLHEHHA afAMiHICTPYBaHHA NpaBoCyAAq; 4) MOKpalleHHA AKOCTI
IOPUAMYHOT OCBITK; 5) po3lwimpeHHa JoCcTyny A0 NpaBocyAAA i 3aXMCT NPaB NOLUHMN.

METOAMKA OLIHIOBAHHA

B xoai npoBegeHHA OLUiHIOBAaHHA BUKOPUCTOBYBAIaCb METOAMKA, AKA 403BOAMAQ MIHIMI3yBaTU MOXK/INUBI
MOXMOKM LUNAXOM OTPUMAHHA NEPEKOHIMBUX AOKA3IB LWOAO KOXKHOIO 3 MATW NUTaHb ouiHoBaHHA (MO),
Wwob BM3HAYMTK, UM AIACHO AianbHicTb «HoBOro npasocyaas» PO3BMBAMACA Y HaANpPsAMKY OTPUMAHHSA
6aykaHoro pesynbraTy. Komicia 3 oUiHIOBaHHA 3acTOCOBYBasia KOMOIHOBaHWM Miaxia, AKUM NOeAHYE
KiNbKiCHi Ta sAKicHi meTtoan 360py AaHMx Ta iX aHanisy. 36ip AKiCHUX AaHUX BiabyBaBCA LWAAXOM
npoBeAeHHA TNMOUHHUX GOKycoBaHMX iHTepB't0 3 KawvoBuUmUM pecnoHaeHTamu (IKP), a came 3
beHediuiapamun, napTHepPamm Ta y4acHMKamM 3axo4iB «kHoBoro npasocyann», a TakoX AUCKYCilt y GoKyc-
rpynax (APr) 6eHediviapis nporpamu «Hose npasocyaasy. 36ip KinbKicCHUX AaHWUX MPOBOAMUBCA LUIAXOM
MiHi-onuTyBaHHA BeHediujiapiB Ta noTeHUiMHUX BeHediuiapiB nporpamu «HoBe npasocyaan.

BUCHOBKMU | PEKOMEHAALLIT EKCMEPTHOI rPYNU

Mo |: AKMM BHECOK 3POBW/IA MPOTPAMA «HOBE MPABOCYAAA» Y PO3BUTOK CYZ0BOI
HE3ANNEXXHOCTI TA CAMOBPAAYBAHHA? Y/ BYNTU EPEKTUBHUMM 3ACTOCOBAHI NIAXOAM |
OOKNALEHI 3ycnnna?

Mporpama «Hose MMpaBocyaan» 6pana aKTUBHY yyacCTb Y LUMPOKOMY CMEKTpi 3axofiB, MOB’A3aHUX 3
CYA0BOI HE3a/IeXKHICTIO i camoBpAAYyBaHHAM, ePpeEKTUBHO i CBOEYACHO pearyBasa Ha MOXXAMBOCTI A4NA
BMKOHAHHA CBOIX 3aBAaHb, i B TOM ’Ke 4ac BigK/AMKanacA Ha 3anuTu Big crerkxongepi. OCHOBHi
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[OCATHEHHA BKAOYaNM imnnemeHTaLito nonpaBok Ao KoHctutyuii 2016 poKy, npocyBaHHA NOMNpaBoK A0
HaMBaXK/NMBILIMX 3aKOHIB, W0 BM3HAYalOTb AiANbHICTb CYA0BOI CUCTEMMW, aHaNi3 MOMOXEHb Npo Buuiy
KeanidikauiviHy Komicito (BKK), niaTprvmka po3BUTKY iHCTPYMEHTIB €/1eKTPOHHOro npasocyans. B Ton ke
yac, «Hose [lpaBocyana» TaKOX MOWMPUNO CBOK AiANbHICTb Ha CMiBNpauto 3 HEOCHOBHUMMU
napTHepamu, AisfbHICTb AKMX NPAMO He NOoB’A3aHa 3 CyA0BOH CMCTeMOl abo pPUAMYHOK OCBITOL,
BMKOPUCTOBYOUYM PeCypcH, siKi MOXKHa b6yno 6 3actocyBaTu y criBnpaLli 3 OCHOBHUMW NapTHepamu gas
PO3BUTKY HE3a/IeXKHOCTI Ta CaMOBPAAYBaHHA CyAa,iB.

OianbHicTb «HoBoro npasocyaas» byna cnpsmoBaHa Ha/feXHMM YMHOM, afie 3aKOoHoZaB4Ya pedopma
OCTaHHIM YacoM NMpPU3YNUHEHa, WO YCKAagHIOE nporpec «kHoBoro npasocyaaay» y cnisnpaui 3 OCHOBHUMMU
napTHepamu. Xoya MPOEKT 3pobUB BHECOK Y CTBOPEHHA Buuioro aHtMkopynuinHoro cyay (BAKC) Ta
imnaemeHTauito B YepBHi 2016 POKY KOHCTUTYLLIMHNX 3MiH, L0 NOBUHHI MaTu BMJIMB Ha NpaBoBy pedopmy
Yy O0BrOCTPOKOBIN NepCrneKTUBi, BNANB iHWKWX eNeMeHTIB MporpaMm Ha NpaBoBy pedopmy 3a/IMLLAETLCA
HeBM3HAYeHUM. IcHye 6arato npuKknagis Toro, Wo 3ycunns «Hosoro npaBocyana» He AocAranu
OYiKyBaHOTO pe3ynbTaTy Yepe3 06CcTaBMHY, LLO He 3a/1eXaTb Big nporpamu. Big noyaTky nporpama «Hose
npaBocyaan» 3Ha4YHOK Mipol cPoKycoBaHa Ha CTBOPEHHI Ta po3byaosi iHCTUTYTIB. [porpama TaKoX
npaLtoBasa Haj 3MiHO MOJITUYHOI/NPaBOBOI KyAbTYpPU B YKpaiHi, ane ue He 6y10 il OCHOBHOIO METOl0.
Moxnuso, binblwe 3ycuab Tpeba Oyf0 cnpamyBaTM Ha PO3BUTOK iHILiaTMB y perioHax, TakKux sK
pOMajcCbKi LEeHTPM MpaBocyand, a TaKOXK Ha poboTy 3 rpaHToOTpuMyBavyamu. OTpMMaBLLWM A0AATKOBI
pecypcu, TaKi opraHisauii moram npoAeMOHCTPYBATM Kpalli pe3ynbTaTu, HiXK AeprKaBHi OpUAUYHI
YCTQHOBM.

Y maibytHbomy «HoBe npaBocyanA» MA€E MPOLOBMKYBATM CBii OCHOBHWUW BWA, AiANBHOCTI Yy ranysi
pedopm y KOHCTUTYLIMHOMY i 3aKOHOAABYOMY BMMIpax ANA CNPUAHHA BTINEHHIO NpaBoBoi pedopmun Ta
niaTpumyBaTu AianbHictb BKK, BKAtoYatoumM BNpoBaAKEHHS i MOHITOPUHI Npouecy OuiHoBaHHSA/0o06opy
CyAAiB, KOMM LA KOMiciA BiAHOBUTb CBOK POBOTY (32 YMOBM y4acTi MiXKHapOAHUX NPeACTaBHUKIB, AKi
BiZirpaBaTUMyTb BaX/MBY posb). «kHoBoMy npasBocyaaro» HeobXifAHO 3aBeplMTU Po3noyaTi NPOEeKTU
(Hanpuknag, poboTy Hag iHCTPYMEHTaMM eNeKTPOHHOro mnpasocyaas), 6e3ymoBHO NiATpMMyBaTU
yTBOpeHHA HoBOro cknagy BKK, a TaKox cKopouyBaTu chniBnpauid 3 HEOCHOBHMMWM MNapTHepamu.
CTOCOBHO MalbyTHbOro Nporpamun, abo AKLWO PO3rNAAaTUMETLCA NPOAOBKEHHA il AiANbHOCTI, MOXK/INBO,
€ OOUiNbHMM MepernaHyTM nigxoam npoekTy. Hanpuknag, 6inblue 30cepeauTucb Ha perioHanbHUX
yCTaHoBax, NpodecinHMxX acouialiax Ta/abo opraHisauisx rpomagAaHCbLKOro cycninbCTBa. Y manbyTHbomy
Tpeba 6inblue yBarn npuainatTM GoOpmMyBaHHIO AEMOKPATUYHOI NOMITUYHOI/MPaBOBOI KyAbTypu cepep,
npeacTaBHUKIB OPMANYHOT Npodecii Ta WMpPoKoro nybaiyHoro 3arany.

NO2: AKMN BHECOK 3POBM/10 «HOBE NMPABOCYAA» CBOEIO AIANLHICTIO Y MOKPALLEHHA CYA0BOI
ANCUMNNIHWU? YU BYNU EQEKTUBHUMM NIAXOOU | LOKNALEHI 3YCUNNA?

Mporpama «HoBe npasBocyads» NiATPMMyBana PO3BUTOK PopMasbHUX Ta HedOpMasbHUX MPOLLECIB,
CMPAMOBAHUX Ha NOKPALLEHHA CYyA0BOT AUCUMMNNIHM, BKAOYHO 3i CMPUAHHAM NOKPALLEHHIO 3aKOHOA4ABYOl
6a3u, a came LWAAXOM NiAroTOBKM BAOCKOHANEHUX NOOMKEHb 3i CTaHAapTM3aUji npoueayp i NiABULWLEHHSA
poni Cny»6u iHcnekTopis Buwwoi paau npasocyaaa (BPM), nigTpuMKu MmoHiTopuHry piweHb BPI woao
cyaaiBcbkoi  avcumnninm, piweHb BKK cTtocoBHO pobopy cyaais, niaTpumku [pomagcbkoi paawm
fobpoyecHocTi (TPA) nia yac ouiHOBaHHA cyaais i KaHAMAATIB Ha nocady cyaai. Migxoam KomaHam
«HoBoro npaBocyaas» Ta AOKAaAeHi 3yCUMANSA Yy HanpaMKYy MOCUIEHHA CyAoBOT AMcUMNAiHM Bynun
3arajiom NpuUUHATHUMKU. «HoBe nmpaBocyana» OTPMMAo CXBabHi BigrykKm CTOCOBHO poboTw 3 ornagy
avcumnniHapHmx npoueayp BPI i BKK, xoya i npo3syyana Aymka, wo «Hose npasocynasa» MoOrao
HagaBaTh BKK 6ibll KOPUCHY AOMNOMOrY 3 NEBHUX NUTaHb. B Linomy, BU3HAKOUM NO3UTUBHI AOCATHEHHS
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nporpamm «Hose npaBocynaay, BU3IHAYHOrO PO3BUTKY Y HANPAMKY 3MiLHEHHA CYA0BOI ANCUUNAIHW He
CNOCTEPIraeTbCA, @ TAKOXK 3a/NMLIAETLCA BiACYTHICTb BaxKaHHA BUKpMBATK GaKTK Kopynu,ii.

«HoBomy npaBocyanto» noTpibHO MNPoAoBXKyBaTM PobOTY Hag 3MiHAaMM Yy 33aKOHOAABCTBI 3 MeTOH
NOKpPaLLLEeHHA BMPOBaAKEHHA MPaBUA €TUKK i 3MiLHEHHA npaBoBoro cratycy Cayxb6u iHcnekTopis BPI,
Hajani CnpAMOBYBATU 3yCUMANA MO BMAPOBAAMKEHHIO MPAKTUYHUX [HCTPYMEHTIB A1Aa cyanis ana
BMKPUBAHHA aKTiB HEHANEKHOIO i HE3AaKOHHOIO BTPYYaHHA B iXHIO AiANbHICTb WWAAXOM BUKOPUCTAHHA
CTaHZapTHUX GOopM i IHCTPYKLIM Ans cyadiB i uYneHiB amapaTy, a TaKOXK 34iMCHIOBATM NiAroTOBKY
iHcnekTopiB BPI. Moxnuso, USAID BapTo po3rnsaHyTU MOXK/IMBICTb A04aTKOBOI y4yacTi Moconberea CLUA
ONA CTUMY/IIOBAHHA BBEAEHHA B AiH0 3aKOHO4ABYMX aKTiB, AKi O4YiKylOTb Ha po3rnag. Bpaxosyroum
3aHENMOKOEHHS, fKi BWUCIOB/OBA/IMCA CTOCOBHO PU3MKIB, SAKMM MiAOA€ETbCA Kap'epa MNpeacTaBHUKIB
OPUANYHOrO CepenoBumLLa, AKLLO BOHW AONOBIAAOTb NPO GaKTK KOpynLil, TO ManbyTHA nporpama mae
Ha4aTM MIATPUMKY YKPAiHCbKOMY ypAay Yy CTBOPEHHI A0AaTKOBMX MeEXaHIi3MIiB 3aXMCTy BUKPUBadiB
Kopynuii abvu BOHM MOBIPUM Y AIEBICTb LUUX MeXaHi3MiB. Y noganbllomy TaKoXK BapTo MiATpMMyBaTU
Npo30picTb i NiA3BITHICTL AiAnbHOCTI cyaaniB nepen 3acobamm macoBoi iHbopmalii, NpeacTaBHUKaMMU
rPOMagAHCbKOrO CyCrninbCTBaA i rpomagAHamu, He MNOPYLYHYM MNPUHLMMIB HE3anexHoCTi cyaais
(Hanpuknag, niagTPUMyBaTH MOHITOPUHI  MpeACcTaBHUKaMMU rPOMAAAHCLKOrO  CyCninbCTBa
AvcuMnaiHapHUX NpakTuk BPM).

NO03: AKMIA BHECOK 3POBM/I0 «HOBE MPABOCYAAA» CBOEK AIANLHICTIO Y PO3BUTOK FOPUANYHOI
OCBITU? YN BY/IN EOEKTUBHUMW NIAXOAN | OOKNALEHI 3YCUNNA?

Y ranysi BuwLoi ocBiTM nporpama «Hose npasocyana» edeKTUBHO NiATPMMYBaa NpoBeAeHHA pedopmu
BULL,OI FOPUANYHOI OCBITU, OCHOBHI €/1eMEHTU AKOI, CKOPILL 33 BCe, NPOA0BXKaTb 3aCTOCOBYBATUCH i HaZani.
EkcnepTHa rpyna 6yna BpaxkeHa TWUM, CKiNbKM 3ycunb «HoBe npaBocyansa» AOKAano gas Toro, wob
CNPUATU 3aNPOBaAAKEHHIO 3MiH Yy CUCTEMi BULLOI HOPUAMYHOI OCBITU. BnpoBaaskeHHAa 060B’A3KOBOro
BCTYMHOTO iCNUTY A0 MaricTpaTypy 3 METOK BMKOPIHEHHA KOPYNLii Nig Yyac Nnpuiiomy, a TaKoX BBELEHHSA
CTaHAapTIB HOPUAMYHOI OCBITU Ha 6aKafaBPCbKiM Mporpami 3 npaBa — Ue 3HauyHi gocArHeHHs. «Hose
npaBocyAan» TaKoX NiATPUMYE pO3p0obKy CTaHAAPTIB HOPUANYHOI OCBITU ANA MaricTepCbKOT Nporpamm 3
npasa, EAMHOro AepraBHoro KeanidikauiHoro icnuty, KoHuenuii pedpopmum topuandHoi ocsith, Kogekcy
nobpoyecHocTi i Mogeni BiANOBIgHOCTI AHTUKOPYNUiMHIA MNONITULI ANA BULLOI HOPUANYHOI OCBITK.
HapewrTi, «HoBe npaBocygna» TaKoXK MiATPMMYBANO BBELEHHA iIHTEPAKTUBHOI METOAMKM HaABYAHHA |
NMOKpaLeHHs npodeciMHMX HaBMYOK BMKNAAAYiB NpaBa, XOo4ya 3apa3 BaXKKO BU3HAUYUTM HACKINbKKU L
pe3ynbTatv byayTb 4OBrOTPUBAUMM.

LLlo cTtocyeTrbca cuctemu npodeciiHoi npaBHUYOi OCBiTH, «HOBe npaBocyads» CAPUAAO PO3BUTKY
nigBuueHHa npodeciiHoi KBanidikalil Ta NPaKTUYHUX HAaBMYOK CyAAiB Yy AeKibKa cnocobis, TakMX sK
nigTpumka HauioHanbHoi wkonn cyaais (HLWC), a came: npoBefeHHA OPIEHTALMHWUX HaBYa/JbHUX
nporpam Ana cyaais Buworo aHTuKopynuiiHoro cyay (BAKC) i BepxosHoro Cyay; po3pobka
Pi3HOMaHITHMX HaBYa/ibHUX MPOrpam 3a HaB4YyanbHUM naaHom HLWIC; nigsuweHHa KBanidikauil Kagpis
HLUC; a TaKo)X HanaroAKeHHs AUCTaHUiMHOro Has4yaHHA. Li 3ycunna pgossonmnm HLWC pocTtaTHbO
PO3BMHYTM Lji HANPAMKM, WOH6 NPOAO0BKYBATH iX NiATPMMYBATU CAMOCTIMHO 6€3 Mi*KHapPOAHOI NiATPUMKN,
O € 3HAYHMM [OCArHEeHHAM. «HoBe npaBocyAaA» TaKoX cnisnpautoBano 3 YHisepcutetom [liBaeHHOI
KaponiHn i HaujoHanbHMM yHiBepcuTeTom imeHi flpocnaBa Mygporo y po3pobui ABOTUMKHEBOIT
ceptudikaTHOI nNporpamu «BepxoBeHCTBO NpaBay, CNPAMOBaAHOI Ha Te, W06 HaZgaTW IHCTPYMEeHTU anA
3aCTOCYBaHHA Yy MNPaAKTUYHIN [iANbHOCTI MPUHUMMIB BEpPXOBEHCTBA MpaBa Cya4AM, MPOKypopam,
afBOKaTaM Ta iHLWKMM opUCTam-npakTUKam. Lia nporpama nposogunacay 2018 ta 2019 pokax, y Hili B3aam
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y4yacTb 59 npaBHUKIB. EKCNepTHii rpyni NnoBigommau, Wo noTpibHO We Big TPpbOX 40 M’ATU POKIB, W06
nporpama Habyna cTabinbHOCTI.

LisanbHiCTb Nporpamu y HanpAMKy NpPaBHUYOT OCBITU Ay»Ke ycniwHa, 6inbwicTb NigxoAiB Ta A4OKNa4eHMX
3ycunb 6y gopeyHumu. EKcnepTHa rpyna BBArKae, WO MPOEKT MOXKHa Byno 6u MoKpawmTu, AKWO
3aNpoBagUTN iHTEPAKTMBHI METOAM HaBYaHHA Yy MPAaBHUYMX LIKONAX LWAAXOM CTBOPEHHA Tpynu
BMKNAAayiB, AKi 6 NpoOXo4MAN HABYAHHA, @ NOTIM BUCTYNaan areHTaMu 3MiH y CBOIX MPaBHUYMX LLKOAAX.
MpoekT Mmir 6y 6yTM 6Ginbll YAOCKOHANEHMM LWAAXOM CNPSAMYBAHHA 3yCcWb Ha 3abesneyeHHs
[0BroTpuBasnoro epeKty Bif AianbHOCTI «kHoBoro npasocyaany» Ta 3000B’A3y04MN NapPTHEPCbKi NpaBHUYI
LWKOMIM | HaZani BUKOPUCTOBYBATM iHTEPAKTMBHI MaTepiann/metoam nicna 3akiHueHHaA nigTpumrkm USAID.
EKcnepTHa rpyna TaKoX BBAXaE€, WO NigTpumKa «HosBum npasocypasmy» HauioHanbHOro areHTCTBa 3
3abe3sneyeHHAa AkocTi Buwoi oceit (HA3ABO), Ake Bignosigae 3a 3abe3neyeHHA AKOCTI OCBITM B
YHiBEpCMTETAX B LIOMY, @ He Aule B MPaBHUYMX LUKOMAX, Bigibpano pecypcu, aki moxHa 6yno 6m
BMKOPUCTATK BiNbll NPOAYKTUBHO, @ CaMe — CNPAMYBATK iX HA CNiBNPALLIO 3 OCHOBHUMM MapTHeEpamu y
ranysi ocBiTW, TAaKUMW AK NPABHUYI LLUKONMN.

Y noganbwomy nporpami «HoBe npaBocyaga» BapTo NPUAMHUTM abo obmexutu gonomory HA3ABO
AKLWO He BMCTAYaE HeobXiaHMX pecypciB Ha MiATPUMKY, Nepll 3a BCe, OCHOBHMX NapTHepiB. EKkcnepTHa
rpyna TakoXK BBaXKae, Lo nporpami «Hose npasocyaaay» noTpibHO NpoAoBKyBaTH NiATPUMYBATM 3aX04M
3 imnnemeHTauii pedopmun topuANYHOI OCBITM Ta cepTUdikaTHOI nporpamu «BepxoBeHCTBO MpaBay,
BUKOPUCTOBYOUM BCi MOXKAMBOCTI AnA 3abesneyeHHA cTabinbHOCTI pe3ynbTaTiB cniBnpaLi, BKAOYHO 3
NpoBeAEHHAM AOCNIANEHHA WOA0 NOoAabLIOT pOOOTM 3 METOK OLHKM BNPOBAAMKEHHS IHTEPAKTUBHMX
METOZiB HaBYaHHS, MPOrpam CTBOPEHHA OPUANYHUX KAiHIK, PO3POOKM HOBUX KypciB, Wwo 6yayTb
iHTErpoBaHi HaBYaNbHMMM 3aKlaZamMuM Y HaB4YanbHUI nNpouec. Lo cTocyeTbca npodeciinHoi ocBiTM Ta
niaBuLWEeHHs KBanidikaLii, kHoBe npaBocyaas» Ma€ HagaBaTu e obmexkeHy niaTpumky HLLIC 3 meToto
3abe3neyeHHs cTabinbHOro QyHKUiOHYBaHHA. 3a3Mpatoun y MabyTHE, MOXKHA CKasaTu, LLO PO3BUTOK
npaBHWYOI OCBITU Byae i Hagani CyTTEBUM KOMMOHEHTOM MOKpPALLEHHA YKPaiHCbKOT cya0BOi cuctemu i
npaBHUYOi npodecii. 3HaYHUX 3ycuab LWe noTpebye 3miHa ¢inocodii TUX, XTO KOHTPO/IOE CUCTEMY,
BMXOBAHHA HOBOrO MOKO/IHHA MPABHMKIB i3  PO3yMiHHAM YHKLIN OpUAMYHOI  cuctemn y
AEeMOKPaTUYHOMY CyCnifibCTBI Ta poni npodecioHanis, AKi CKNaAaloTb L0 cucTemy. 3ocepearKyounchb Ha
NPOBIAHMX MPAaBHUYUX LIKOMAX KpaiHW, BapTO CTBOPUTM Ta HaAaTM NIATPUMKY rpyni BMKAaZayiB 3
BiIKPUTMMM NOTrNAAaMMN A0 3anNpoBaAXKeHHA iHHOBaUiMHUX nigxoais, AKi 6 onaHOBYBa/IM iHTEPAKTUBHI
METOAMKN HaBYaHHA | BUCTYNAAM areHTamMu 3MiH Yy CBOIX MPaBHUYMX LWKOAAX. Taka NigTpUmMKa morna bu
6yt y dopmi opraHisauii iHGOpMALIMHUX KamnaHiiA, WO CnpAMOBaHi Ha MiABULLEHHA MNIATPUMKMK
cycninbctBom pedopmm  ocBiTU. HapelwTi, HeobxigHO CNpUATM HaNaWTyBaHHIO 3B’A3KIB  MiX
npodecitHUMMN OPUCTAMW | HABYAZIBHUMM 3aKNaLaMKU LUNAAXOM CTBOPEHHA KOHCYNbTaTMBHMX paf 3
METOI MOCWJIEHHS CMiBMpaLi MPaBHMUYMX LKA 3 MPaBHUKAMMU-MPAKTUKaAMK, A0ay4atoum npodeciiHi
acouiauji topuctie go npouecy pedopmyBaHHA CUCTEMM OCBITW, cniBnpautoyn 3 npodecinHumm
acouiauiaMmM IOPUCTIB Y NMAHI 3aNPOBAAKEHHA AKICHOI PUAUYHOI OCBITU MNPOTATOM XKUTTA OAA
npodecinHNX NpaBHUKIB.

NO4: BUCOKMI PIBEHb CMIBMPALLI MPOTPAMM 3 NOCO/IbCTBOM, MINXXHAPOZHUMU OHOPAMM TA
IHLWWMMU 3AXOAAMU/HATIPAMKAMUM USAID. AKI PE3YIbTATU MOB’A3AHI 3 LLIEKO CNIBMPALEO?

«HoBe npaBocyanA» Bigirpae KA4YoBY POJib B OpraHisauii CKOOpPAMHOBAHOI AiAnbHOCTI AoHopis. Le
30iMCHIOETLCA WAAXOM NPOBEAEHHA LLOMICAYHUX 3ycTpivei i po3noinom 3ycuab 3a TemaTuKoto. Taka
KoopAuHaLis poboTuM € AyKe Ba*KNMBOK Ta NpoAyKTMBHOM. LLinbHa chiBnpaua AOHOPIB Y LApUHI
BEPXOBEHCTBA MpaBa Masa 3Ha4Hi YCnixu, WO KMMOBIpHO 6yno 6 HemoXAMBO 3a iHWMX ymoB. Lle
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CTOCYETbCA CTBOPEHHA BMLWLOro aHTUMKOpPYyNUiMHOro cyay, npouecy Biabopy HOBUX cyanis BepxoBHOro
Cyay ta BAKC, cTBOpeHHA NpMBATHOI BMKOHABYOI CAYy*KOW, BNPOBAAMKEHHA HE3aNeKHOro BCTYMHOro
iCMUTYy Ha MaricTepcbKy Nporpamu 3a Npasa, a TAaKOX BHECEHHA 3MiH 40 3aKOHOAABCTBA, LLO CTOCYETbCA
CYy[0BOro CEKTOpa, a came 3akoHy YKpaiHm «lpo cymoycTpii i ctaTyc cyagiy. OCKiNbKM LLOMICAYHI
KOOpAMHaLLiMiHi 3acigaHHs 3 BEpXOBEHCTBA NpaBa, OpraHi3oBaHi «HoBMM npaBocyanamy» Habyam 3HauyHoI
NonNyNAPHOCTI, TO BOHM Nepepoc/n y LWoch binblue, HiXK NaaHyBanocs, i CTanm nnatpopmoro ana oomiHy
iHpopmaLieto, a TaKOXK JoNOBHUAUCA ad hoc TEMATUYHUMM KOOPAMHALIMHUMM HapagamMu.

Y noganbwomy «Hose npaBocyaaa» Mae nNpaLtoBaTh 3 iHWKMMKU LOHOPAMM i Nporpamamm, Po3ainatoum
3 HUMK 060B’A3KM MO KoopauHaLii ad hoc Hapag 3 y3rogKeHHs Ain 3a PisHUMM HanpPsMKaMM NiATPUMKK
cyao0Boi pedpopmu. Yci AOHOPU MOBUHHI TaKOXK NparHyTM ob’eAHyBaTU 3ycunns, Wob npoTUCTOATU TUCKY
CTEMKXONAEPiB Yy 3AIACHEHHI 3axo4iB, sKi He € HeobXigHMMU. FKLWO0 HACTYNHUA TMPOEKT, AKUN
pPO3MoYHeTbCcA Micna 3akiHYeHHs nporpamu «Hose npasocyaas» mMaTume meHwwuin 6roaxket, USAID
HeobxigHo byae nepenaTy YacTMHY poboTn «HoBoro npaBocyana» iHWKMM HaZiiHUM AOHOPAM.

No5: AKI METOAM TA NIAXOAM NPOTPAMMW «HOBE NPABOCYAAA» HAMBI/IbLL EPEKTUBHI Y
NOCATHEHHA LINEV NPOEKTY, 30KPEMA Y NJIMHHOMY NONITUYHOMY CEPELOBULLI TA
MPIOPUTETHOCTI PE©GOPM? YN BYIN HEOYIKYBAHI PE3Y/IbTATU, MO3UTUBHI YN HETATUBHI?

«HoBe npasocyaan» cnnpanocs y CBOIN AiSNbHOCTI Ta AOCATHEHHI Uinel nporpamu Ha MNpoToKkoan npo
cnisnpayto/MNnaHn  Ain, WoMmicAYHI KOOpAMHAUIMHI  3acifaHHA [OOHOPIB (AMB. BULLE), EKCNepTHY
nigTPUMKY, cUCTemy cybrpaHTiB, HaBYa/ibHi Typu i Ha AOCBiA CBOEI BMCOKOKBaNipikoBaHOi KOMaHAM.
MpoToKOAM NpOo chiBNpauo HaAeXHUM YMHOM PopmaniayBann BiAHOCUHM 3 NMAPTHEPAMM i BU3HAYaNMU
30608B’A3aHHA «HoBOro npasocyaasy» i napTHepiB, xoua [POTOKOAM i He rapaHTyOTb NOAANbLUMIA CTaUA
PO3BMTOK HanpAMmKiB, y fAkKi iHBecTye USAID, abo noctynosuit nepexig uMx HanpamkiB AisnbHOCTI Ha
b6anaHc pep:kaBHoro 6GtogxKeTy. beHediliapy BMCOKO OUiHIOWOTb LWKMPOKE A0AydYeHHs «HoBum
npaBoCcyaaamy» iHO3eEMHUX YCTaHOB i eKCNepTiB, X04a 3 NEBHUX NUTAHb MAapPTHEPU BUCNOBUAM NepeBary
YKPaiHCbKMM abo €BPOMEMCbKMM iHCTUTYLiAM Ta eKcrnepTam, a AexTO 3 K/IYOBMX PEeCcrnoHAEeHTIB
3a3HauyuMB, WO peKoMeHAaLji Ta TPEeHIHrM AesaKkux ekcnepTie 6ynm abo 3aHaATO aKageMiyHUMMK, abo He
Maan NPaKTUYHOrO 3HaYeHHA A1a YKpaiHu. Mporpama cybrpaHTiB BUABMIACh 34e6inbworo epekTMBHOW
ONA OOCATHEHHS uinen ix ¢iHaHcyBaHHA. Y Tol ke vac, 6inbwe $334,000 nonnapis CLUA i3 3aranbHoOi
cymun $3,180,023 HagaHMX NPOEKTOM rpaHTiB i cybnigpaais Niwao Ha 3aKyniBAi 41A AepPrKaBHUX YCTAHOB,
BK/IIOYHO i3 3aKyniB/iel0 KOMM'IOTEPHOro obaagHaHHA Ha 3aranbHy cymy, wo nepesuuwye $113,000, ans
TPbOX YPAJOBUX YCTaHOB, ABi 3 AKMX HE € OCHOBHMMMK NapTHepamu npoekty (LeHTp iHHOBaUil B
npasocyani ta HA3ABO). YacTtkoBo abo noBHicTio Le obnagHaHHA noTpibHO 6y/n0 3aKkynaTu yepes
OepKaBHY CUCTeMy 3aKymiBesib. YYAaCHUKM BUCOKO OLIHWAW HaB4YaibHi Typu 3a MiaTpumKM «HoBoro
npasocyanay». B Toi e yac, eKcnepTHa rpyna BBaXKae€, WO Ki/bKiCTb HaBYa/bHWUX TypiB Ta KifbKicTb
YYaCHMKIB, AKi B3AAN B HUX y4acTb, (30 mixkHapoaHuMx Bi3uTiB, 21 3 AKKMX — Lie KoHbepeHLi | cemiHapw, y
AKMX B3AM yyacTb 142 ntoamHn, 3aranbHa BapTictb $699,788), 0c06/11BO KinbKicTb MiXKHapOAHUX NOT3A0K
Ha KoHdepeHLUiji, € 3aHaATO BUCOKOI, XO4a KOXKHUN 3 LUMX TypiB Ma€ CBOE 06rpyHTYyBaHHA. | AepKaBHi, i
HedepKaBHI NapTHEPU NPOEKTY BUCOKO OLiHUAN LIBUAKICTb pearyBaHHsA i po3ymiHHA npobaem, a Takox
AKiCHY poboTy KOmaHAaM nporpamun «Hose npasocyaasay.

AHani3 nporpamMu NoKasas, WO AM3alH Ta CTPYKTypa MPOEKTy, MOro o4yeBuMaHa MNoABiiHa poJib, AKa
nonsrana fik y BUKOHaAHHI camoro npoekKTy, Tak i y BUKOHaAHHI poni KoHcynbTaTHTa USAID/Moconberay
CLLA, a TakoX po3pobKa reHaepHOro HanpsAMKy — Le OCHOBHI NigxoAu y imnaemeHTauii Ta BUpiLLeHHi
3aBAaHb NpoekTy. CneKkTp AianbHOCTi «kHOBOro npaBocyaas» WUPOKUN, | 4EXTO 3 PECNOHAEHTIB BBaXKaB,
LLLO apXiTeKTypa NPOEeKTYy Masia HepeaniCTUYHI MaclTabu, Lo CTBOPHOBANO 3aHAATO BUCOKI OYiKyBaHHA
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BiZ, TOro, WO AiAICHO MOrN0 peasnisyBaTUcA NPOTArOM CTPOKY Aji npoekTy. Lle 6yno npuynHoto Toro, Lo
OeAKi NPOMIXKHI AOCATHEHHA He OY/NM HaNeXHUM YMHOM CMPUMAHATI TPOMAZAAHCBKUM CYCMibCTBOM, i,
MOX/IMBO, CTaZN MPUYMHOI [eAKMX CTBEPAKEHb, WO MalXKe XoAeH 3 BWUAiIB AianbHocTi «HoBoro
npaBocyansa» He Moxe OyTM nepegaHuii Ha banaHc peprkasHoro 6Grogxkety. [Mporpama «Hose
npasocyana» fobpe Bnopanaca 3 BE/IMKOK KiNbKICTIO CKNALOBUX KOMMOHEHTIB NPOEKTY, HE3BaXKakouM
Ha BUMK/AWKKU, SIKIi BUHMKanM 4yepes Hpak NOANITUYHOI BOAI Ta MOAITUYHY HeCTabiNbHICTb, BKAOYHO 3
6arKaHHAM agMiHicTpaLii 3eneHCbKoro BiaMeKyBaTUCh Big NpaBoBux pedopm, Wwo 6yau iHiyinosaHi noro
nonepegHMKoM. MpOEeKT Yac Big, Yacy pO3LWNPIOBAB 30HY CBOEI A4iA/IbHOCTI NO3a BCTAHOBJ/IEHI Big, NOYATKy
mexi (Hanpuknag, niatpumka HA3ABO abo AHTMMOHOMONBHOrO KOMITETY), MOX/AMBO 3abupatoum
HeobXifHi pecypcu Big, HaNPAMKIB 4isNbHOCTI, AKI 6ynM LeHTpaAbHUMKM Aaa Mmicii «kHoBoro npasocyana»
Ha MOMEHT MOro 3amoyaTKyBaHHA. [Mporpama BKAtOYae y cebe AK iMNIemMeHTaLilo camMoro MpoeKkTy
USAID, Tak i BUKOHaHHA poni KoHcynbTaTHTa MNocosbery CLUA/USAID wopo cratycy npaBoBoi pedpopmu
B YKpaiHi Ta BWKOHAHHA YKpaiHCbKMM ypsagom 3060B’A3aHb 3a uieto pedopmoto. Lo cTocyeTbes
reHAepPHUX MUTaHb, BiNblWicTb KepiBHMX NOcag y Cy[oBili CUCTEMi Ta HOPUAMYHIA OCBITI 06ilMmatoTb
Y0/10BiKK. B TO e Yac, KiNbKiCTb *KiHOK Ha Nocafax KePiBHUKIB CyAiB AeLL0 3poc/ia NPOTArOM BUKOHAHHA
npoekKTy, ronosu BepxoBHoro Cyay i BuLLOrO aHTUKOPYNUIMHOIO Cyady, @ TAaKOX He3HauyHa binblicTb
CyAniB B YKpaAiHi — XiHKW.

MpoeKT MaB AK HeraTuBHi, TaK i MO3UTUBHI HeouvikyBaHi pe3ynbtatu. Tak, |) npouec pobopy cynais
npusynuHmeca 3 ancrtonaga 2019 poky nicna pekomeHpauit «HoBoro npasocyans» Ta iHWMX, wo BKK
notpebye pecTpyKTypu3auji, a ypag He AocnyxaBcs pekomeHpaauin «Hosoro npasocyaasy» i €C woao
Toro, fiK Ue Tpeba 3pobuth; 2) BigHOCMHM «HoBOro npaBocyAna» 3 CErMEHTOM TPOMaAAHCHKOrO
CYCNiNbCTBa NOFiPWNANCE Yepes NPUMNUHEHHA HUM NiaTpumkn TP; 3) cepes cTeikxonnepis, MOXK/NBO,
CTBOPWU/IUCL Ky/bTypa MacMBHOrO CTaBJIEHHA Ta HepeaniCTUYHI 3aBMLLEHI OYiKyBaHHA Big, npoekTy; 4)
AianbHicTb "HoBoro npasocyaasy» A0NOMOINa IPUANYHIN OCBITI Ta CyA0BIA cMCTeMi NPOTArom naHAaemii
COVID-19; (5) nigtpyumka npoekTom «HoBe npaBocygaa» Ta iHWWMM [OHOPaMM  YCMiLIHOrO
3anpoBagKeHHA 060B’A3KOBOro BCTYMHOTO iCMUTY Ha MAricTepCbKy NPorpamy 3 npasa CTaso NPUUYNHO
3aMnpoBaAKeHHA TaKoX 060B’A3KOBOro BCTYMHOMO iCMMTY 3 iHO3E@MHOIi MOBWM Ha YMCNEHHIi A0AaTKOBI
marictepcbKi nporpamu, wo byno BTineHo 6e3 ¢iHaHcyBaHa B 6oky USAID.

Y noganbwomy eKcrnepTHa rpyna pekomeHaye «HoBomy npasocyanto» 3abesneyyBaTu BignoBigHICTb
HaCTaBHUKIB/eKCNepTiB 3axo4am B pamKax MPOEKTy TaK, Wob oTpumaHui beHediuiapamm npoekTty
O0CBiA, Mir aKTMBHO BTINIOBATUCA HUMW Ha MicuAX, 36iMblINTK BigaaneHy y4acTb iHO3EMHUX EKCMepTiB,
OpraHi3oByBaTW BipTyanbHi KOHdepeHLii, a TakoX binblue A0y4aTh iIHO3EMHUX eKcnepTiB ocobucto abo
OVCTAHLIMHO AK aNbTepHATMBY HaBYaibHUM Typam. MNMOTPiBHO CKOPOTUTU KiNbKiCTb HABYANbHUX TYpIB i
3a/IMWNTU  TibKKU  Ti, AKI HeobxigHi AnA [OCATHEHHA KOHKPETHMX pe3ynbTaTiB 3 nogasbluum
MOHITOPMHIOM TOFO, K 3aCTOCOBYETbCA 3400yTUI [0CBIA Ha NPAKTULI; NPOEKT TAaKOX Ma€E NPUMNUHUTU
3aKkynisnto obnafHaHHA ANA MapTHepiB. EKcnepTHa rpyna pekoOMeHAYE PO3rAAHYTU AAA MANOYTHLOT
nporpamu USAID 6inblu WNMPOKKIA Niaxia, Npuainaym ysary BCili NpaBoBii cucTemi, i 3micTuTh pokyc 3
OKpPEMMUX CYAOBMX YCTAHOB Ha HACKPI3Hi MPOEKTU, O CTOCYKTbCA BCIEI NMPABHMYOI ranysi, TakmMx AK
CUCTEMA e/IeKTPOHHOro npasocyaas. | HapewTi, noganbwi 3ycunna Tpeba Aokaactu 3 6OKy i nporpam,
wo ¢iHaHcytoTbea USAID, i 3 60Ky ypaay YKpaiHu, ons AOCATHEHHA reHAepHOT pPiBHOCTI y cy40Bil cuctemi
i MPaBHMYMX LIKOAX, @ TAKOXK /1A 3aXMCTY NpaB }KepTB reHAEePHOro HaCUAbCTBA i CeKCYyaNbHUX MEHLUMH.
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ANNEX B: STATEMENT OF WORK NOVE
PRAVOSUDDYA JUSTICE SECTOR REFORM PROGRAM
(NEW JUSTICE) PERFORMANCE EVALUATION

l. INTRODUCTION

This is a Statement of Work (SOW) for a performance evaluation of USAID’s Nove Pravosuddya Justice
Sector Reform Program (New Justice) implemented by Chemonics International under the Task Order
(TO) AID-121-TO-16-00003 in Ukraine. New Justice runs from October |, 2016 through February 7,
2021 with a total estimated cost of $21,193,693. The award is administered by USAID/Ukraine’s Office of
Democracy and Governance (ODG).

Il. EVALUATION PURPOSE

The purpose of this evaluation is to assess the relevance and effectiveness'%, as well as efficiencies and
unintended effects, of New Justice activities focused on 1) advancing judicial reform, 2) building public
confidence in the judiciary and sector reform processes, and 3) strengthening judicial self-governance, in
particular judicial discipline. The evaluation will identify New Justice approaches, tools, and/or
methodologies, applied in the three focus areas, which have significant potential for advancing Ukraine’s
judicial reforms in the current Zelenskyy administration context.

11l. USE OF EVALUATION FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

The Mission will use the findings, conclusions, and recommendations of this evaluation to determine what,
if any, adjustments to this activity and/or its broader portfolio are necessary to more effectively achieve
USAID and U.S. government strategic objectives in Ukraine. It will also inform the Mission in planning any
follow-on programming beyond the current end date of New Justice. Other U.S. government stakeholders,
including USAID/Washington and Embassy Kyiv counterparts, will gain a better understanding of how well
the activity has contributed to democratic development and reform in Ukraine. Additionally, USAID may
elect to share the evaluation and/or select findings with GOU and other international development
partners (including but not limited to the EU Delegation to Ukraine, Council of Europe, Organization for
Security and Co-operation in Europe (OSCE) together with Canadian, British, and Danish Embassies) in
order to further coordinate and strengthen USAID’s judicial reform technical assistance in Ukraine.

IV. BACKGROUND

New Justice is a 4.5 year, $2| million contract designed to support Ukraine’s judiciary, government,
parliament, bar, law schools, civil society, media, and citizens in creating the conditions for an independent,
accountable, transparent, and effective justice system that upholds the rule of law and fights corruption in
Ukraine. In achieving this overarching goal, New Justice focuses on the following five key objectives:

I.  Judicial independence and self-governance strengthened.
Il.  Accountability and transparency of the judiciary to citizens and the rule of law increased.

19 For the purpose of this evaluation, “relevance” is a measure of the ability of a particular project intervention being pertinent to project
objectives; and “effectiveness” is a measure of the ability of a particular project task/intervention to produce a planned effect or result that can
be qualitatively measured.
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lll.  Administration of justice enhanced.
IV.  Quality of legal education strengthened.
V. Access to justice expanded and human rights protected.

New Justice contributes to USAID’s Corruption Reduced in Target Sectors and Democratic Governance
Strengthened Development Obijectives under the Mission’s Country Development Cooperation Strategy
for 2019-2024.

V. SCoPE OF WORK

The Contractor will assess the relevance and effectiveness of New Justice interventions in advancing the
project’s purpose of supporting the judiciary, government, parliament, bar, law schools, civil society, media,
and citizens in creating the conditions for an independent, accountable, transparent, and effective justice
system that upholds the rule of law and fights corruption in Ukraine. In particular, the Contractor will
answer the following questions (numbers do not reflect priority):

I.  How did the activity contribute to advancing judicial independence and self-governance? Was New
Justice’s approach and balance of effort effective; why or why not?

2. How did the activity contribute to improving judicial discipline? Was New Justice’s approach and
balance of effort effective; why or why not?

3. How did the activity contribute to enhancing legal education? Was New Justice’s approach and
balance of effort effective; why or why not!?

4. The activity is highly collaborative with the Embassy, international donors and other USAID
efforts/activities. VWhat outcomes are related to these collaborations?

5. What New Justice tools and approaches have been most effective in advancing activity objectives,
in particular across changing political environments and reform priorities? Have there been any
unintended effects!04, either positive or negative! These tools and approaches include but are not
limited to:

e Memoranda of Understanding with key government stakeholders

e Monthly rule of law sectoral coordination meetings

e Mentorship for judicial leadership from U.S. and European counterparts
e Study tours for judges and judicial sector counterparts

At least half of the Contractor level of effort should be focused on answering Question | and its sub-
sections. The Contractor will ensure that the evaluation of the above-mentioned activity is consistent with
USAID Automated Directive System (ADS), particularly ADS 201.3.5.15, 320, 578, 579, and associated
mandatory references, and USAID’s Evaluation Policy !9 requirements and recommendations. When
planning and conducting the evaluation, the Evaluation Team (ET) will make every effort to consult with
key activity stakeholders from the host government (where appropriate), judicial institutions, civil society,
mass media, and other private sector organizations, other donors, and USAID and non-USAID
implementing partners. The Contractor will conduct evaluation fieldwork primarily in Kyiv with visits to
activity partners in at least two additional regions (such as Kharkiv, Lviv, or Odesa).

For the evaluation purposes, “relevance” is a measure of the ability of a particular project intervention
being pertinent to project objectives and “effectiveness” is a measure of the ability of a particular project
intervention to produce a planned effect or result that can be qualitatively measured. In answering

104 “Unintended effects” here means effects that extend beyond the results identified in the Program Description.
195 Available at https://www.usaid.gov/evaluation/policy (last updated in 2016).
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evaluation questions, the ET should highlight gender-specific approaches promoted by the New Justice
and practiced by its partners and related outcomes, as appropriate.

The Contractor should plan to conduct field work in January-February 2020 and submit a draft Evaluation
Report (ER) no later than March 30, 2020.

VI. EVALUATION DESIGN AND METHODOLOGY

It is anticipated that a mix of methodological approaches including quantitative and qualitative will be
required to meet the requirements outlined above and ensure multiple levels of triangulations. The
emphasis will be on collecting reliable empirical data and/or objectively verifiable evidence, as opposed to
anecdotal evidence.

SUGGESTED DATA SOURCES INCLUDE:

(a) Desk Review: The ET will conduct a desk review of the available documents including background
documents, New Justice work plans, performance monitoring plans, and reports, relevant GOU legislation
and policy documents, and third-party research reports (Attachment A).

(b) Key Informant Interviews (Klls): Interviews with key informants should be done in-person. The
evaluation team will conduct in-depth interviews with key stakeholders and partners, and also with people
having institutional memory within USAID. While the exact number of interviews will be determined by
the evaluation team based on need and scope, USAID expects 50-80 KlIs to be conducted. The team will
develop a structured interview guide that will be used for the interviews. The interviews should use semi-
structured tools, following the list of questions in the guide. The interviewer should probe for information
and record responses.

(c) Focus Group Discussions (FGDs): The evaluation team will conduct focus group discussions with key
stakeholder groups, identified in consultation with USAID. The team will develop a structured and semi-
structured interview guide that will be used for the interviews.

(d) Survey of Beneficiaries: The evaluation team may propose to conduct a stratified random sample online
survey of activity beneficiaries to maximize the response rate on evaluation questions. Once the stratum
has been identified then simple random sampling or systematic sampling should be applied within each
stratum. Process/Management Analysis: The ET will suggest a substantial timeline/process analysis method
to review the key sector developments and associated management of activity interventions, reviewing
within the context of the evaluation questions and data analysis the appropriateness and effectiveness of
the activity’s strategic approach and application of resources to realize development outcomes, noting
cases of effective and ineffective resource (financial, administrative, human resource, etc.) allocation.

Data Analysis: The ET team will suggest a robust data analysis plan with quantitative and qualitative
emphasis and methods that how FGD, Klls, and survey will be transcribed and analyzed to draw
conclusions. The analysis plan should include illustrative versions of the tables and graphs that will be
produced. The plan should be comprehensive enough to provide detail for data collection and analysis of
each and every question. For example, a discussion of data analysis methods might address how responses
in focus groups will be documented and analyzed.

Data analysis plan shall specifically mention disaggregation of data by biological sex and geographic area

with the emphasis on how project inputs are benefiting disadvantaged groups differently. The information
produced from this report shall be in compliance with ADS 578 quality standards.
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Gender Considerations: Evaluation design, methodology, data collection, analysis and report should
adequately capture the situations and experiences of both males and females participating in and/or
benefitting from New Justice’s activities. The ET should consider methods that are capable of identifying
both positive and negative unintended consequences for women. The ET should also consider factors that
might influence the likelihood that disproportionate numbers of males and females will participate in data
collection for the evaluation. Evaluation data collection instruments and protocols should reflect an
understanding of gender roles and constraints in a particular cultural context as well reflect local contexts
and norms concerning the conditions under which women (or men) feel empowered to speak freely.
Where possible, FGDs and Klls would be designed to reflect the perspective of both the New Justice’s
partners and beneficiaries.
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TABLE 6: METHODOLOGY

Evaluation Question

Type of question

Data
Collection
Method(s)

Data Source(s)

How did the activity contribute to advancing judicial Descriptive Kl Kyiv: High Council of Justice, High Qualifications
independence and self-governance?! Commission, Council of Judges, President’s Office,
Woas New Justice’s approach and balance of effort judges, civil society

effective; why or why not?

How did the activity contribute to improving judicial Number of judicial discipline training/STTA assignments | Kll, FGDs Kyiv: High Council of Justice, judges, civil society
discipline? conducted and recommendations delivered, number of

Woas New Justice’s approach and balance of effort judicial discipline decisions delivered

effective; why or why not?

How did the activity contribute to enhancing legal Number of courses offered, Kll with judges, or others Kll, FGDs, Kyiv: Ministry of Justice, Ministry of Education and

education?
Woas New Justice’s approach and balance of effort
effective; why or why not?

who trainings are targeted to, what do they think of the
materials, the access (geographic access, cost of
courses, timing of courses...all things that could be
altered to improve legal education)

online surveys

Science

Other Field Site: Kharkiv

The activity is highly collaborative with the Embassy,
international donors and other USAID efforts/
activities. What outcomes are related to these
collaborations?

Descriptive, comparative

Klls, FGD

- Overseas Professional Development and Training
(OPDAT); Int’l Dev Law Organization (IDLO); ABA
Rule of Law Initiative (ABA ROLI)

- USAID activities: RADA DOBRE, ENGAGE, SACCI,
and Human Rights in Action

- USEMB PAS, IVLP, POL, DOJ, INL

- American Councils

- Library of Congress

- US Peace Corps Local Capacity Development
Program (LCDP)

What New Justice tools and approaches have been
most effective in advancing activity objectives, in
particular across changing political environments and
reform priorities? Have there been any unintended
effects 06, either positive or negative!

Kyiv: TBD depending on tools and approaches
assessed

1% “Unintended effects” here means effects that extend beyond the results identified in the Program Description.
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VII. EVALUATION TEAM QUALIFICATIONS AND COMPOSITION

The ET will include a Senior International Evaluation Specialist/Team Leader, a local Senior Rule of
Law/Judicial Reform Expert, and an Evaluation Specialist. The contractor is responsible for administrative,
logistical, and interpretation support as needed to fulfill the contract.

Senior International Evaluation Specialist/Team Leader (TL): The TL is responsible for coordinating and
directing the reporting effort, developing the research methodology and preparing and submitting the
draft and final report. The TL must have 7 years of experience using diverse data collection and analysis
tools and methodologies, and conducting evaluations. The TL must have some experience in evaluations
within the democracy and governance sector. S/he must have at least 5 years experience in leading
evaluation teams, interpersonal relations and writing skills. The evaluation team leader must also possess
strength in statistical analysis. The TL must have very good knowledge of USAID development policies
and practices. Experience in assessing or evaluating justice sector programming in Ukraine is desirable.
He/she must possess superior conceptualization skills, strong organizational and team-building skills,
excellent communication skills (both verbal and written), the ability to conduct interviews and facilitate
discussions, and experience writing evaluation reports. The TL will be expected to:

Lead evaluation methodology and structure;

Design, finalize and negotiate with USAID/Ukraine on the evaluation work plan;

Establish evaluation team roles, responsibilities, and tasks beyond the SOW guidance;

Manage team coordination meetings in-country and ensure that team members are working to
schedule;

e Coordinate and direct team members;

e Facilitate team planning;

e Ensure logistics arrangements in the field are complete;

e Coordinate the process of assembling individual input/findings for the evaluation report and
finalizing the evaluation report;

e Lead the preparation and presentation of key evaluation findings and recommendations to
USAID/Ukraine team prior to departing Ukraine.

Local Senior Rule of Law/Judicial Reform (RoL/|R) Expert: The Senior RoL/JRE must have detailed
knowledge of Ukraine’s democratic development issues and reform context. S/he must be familiar with
key stakeholders and actors, with 5 years experience in designing, managing, researching, evaluating, or
other engagement with RoL/JR activities in Ukraine. Experience in RoL/JR evaluations for USAID or other
donors in Ukraine or the Europe/Eurasia region is strongly preferred. S/he must be fluent in Ukrainian and
have evidence of strong English language writing and presenting skills. S/he should also have proven
experience in conducting evaluations in the Europe/Eurasia region in the areas of democracy and
governance, particularly RoL and JR. S/he must have experience in drafting high quality reports. S/he will
participate in evaluation activities and may be assigned specific tasks by the Team Leader as appropriate,
to include designing and conducting surveys, key informant interviews and guides, and focus group
discussions and discussion guides with diverse types of respondents across Ukraine and within Kyiv,
including ministries, donors, implementers (local and international), and others. S/he will be key in
questionnaire design and all interview guides and subsequent interview analysis.

Evaluation Specialist: The Evaluation Specialist will have a strong understanding of data collection and
analysis methodologies and substantial international experience in designing and conducting evaluations of
international development activities. The Evaluation Specialist(s) must possess skills and experience in
designing a methodology for and moderating key informant interviews and focus groups and must have
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good knowledge of USAID programming policies and practices. Experience in designing and conducting
comprehensive sector development evaluations for USAID is desirable. Knowledge of democratic
development issues and experience in evaluating USAID programs in the Europe/Eurasia region is
desirable.

USAID asks that gender balance be considered in the formation of the ET. The ET must also include one
or more members with local cultural expertise, including an awareness of gender norms, how gender
interacts with other identity elements, and which sub-groups of women may be at risk for exclusion from
the project or evaluation.

TABLE 7: LEVEL OF EFFORT

Level of Effort Ukraine (UN Total
(LOE)

Travel Kyiv Field
Team Leader 3 22 6 29 59
Senior Expert, 3 22 6 22 52
Rule of
Law/Judicial
Reform
Evaluation 3 22 6 22 52
Specialist

VIII. EVALUATION MANAGEMENT

The Mission will appoint an Evaluation COR [or Evaluation Manager] to provide technical guidance and
administrative oversight of the New Justice evaluation, to approve the ET members, review the Evaluation
Work Plan (EWP), and to review and accept the draft and final Evaluation Reports (ER). The Mission may
delegate one or more USAID staff members to work full-time with the ET and/or participate in the field
data collection. The Evaluation COR will inform the Contractor about any full-time/part-time Mission
delegates no later than three working days after the submission of a draft EVWP.

USAID/Ukraine Office of Democracy and Governance (ODG) will (1) ensure that partners implementing
the New Justice activity are aware of any planned evaluation activities and the timeline and scope of New
Justice’s expected involvement; (2) ensure that the ET has all relevant background materials detailed in
the SOW; (3) provide additional documents, as feasible, upon the request of the evaluation team; (4)
provide a minimum of 120 minutes for meetings between technical office staff with the ET while in country
to provide Mission views on the New Justice activity; (5) provide technical input during the review of the
evaluation design and draft evaluation report; and (6) participate in discussions of post-evaluation action
planning.

To facilitate evaluation planning, the managers will make available to the Contractor all necessary
documents for the desk review (Attachment A), as well as lists of projects partners, grantees,
counterparts, and all associated documents related to civil society development in Ukraine. As warranted,
the Contractor will receive additional project-related documentation. The Mission will make available to
the Contractor the USAID/Ukraine CDCS (2019), the Ukraine Democracy, Human Rights and
Governance Assessment (2015), as well as other assessments and evaluations in related areas upon
request.

The Contractor will submit for review all key staff member recommendations for review and COR
approval within 5 workdays of contract signature for feedback within 72 hours; no feedback indicating
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approval. The Contractor will thereafter submit an electronic version of the draft EWP to the Evaluation
Manager within |5 working days following the award and at least 10 working days prior to the proposed
ET’s departure for field data collection. The plan will highlight all evaluation milestones and include a
preliminary list of interviewees and survey participants, a schedule of meetings, visits, and focus group
discussions, draft evaluation questionnaires and surveys, and, if appropriate, an updated explanation of the
evaluation methodology. The ET will discuss any evaluation barriers/constraints and significant deviations
from the original/updated EWP with the Evaluation managers and seek USAID’s guidance on those
matters.

The ET will conduct weekly briefings for the Evaluation Manager and other relevant Mission personnel,
particularly ODG working level staff, in order to keep them informed of the progress of the Evaluation
and any issues that may arise/have arisen. The ET shall also be prepared to do an in-briefing for the
evaluation managers and other relevant Mission personnel within two working days after their arrival for
the field data collection. The ET will invite the Evaluation managers and other relevant Mission personnel
to participate in all meetings, group discussions, site visits and other activities planned in conjunction with
the evaluation as soon as those events are scheduled. The ET shall be prepared to have USAID staff and
other activity stakeholders invited by the Evaluation managers to any meeting, site visit, or other activity
planned in conjunction with the Evaluation as observers. The ET will provide two out-briefing sessions to
the Mission, IP, and donors before departure.

All modifications to the required elements of the Evaluation SOW, whether evaluation questions,
evaluation team composition, or timeline, must be agreed upon in writing by the COR. Any revisions must
be reflected in the SOW that is included as an annex to the ER.

IX. DELIVERABLES

The Contractor will submit a clear, informative, and credible ER (up to 30 pages, excluding annexes and
references) that reflects all relevant ET findings, conclusions, and recommendations made in conjunction
with the New Justice mid-term evaluation. The ER must describe in detail the New Justice evaluation
design and the methods used to collect and process information requested in the Evaluation Purpose,
Scope of Work and Evaluation Desjgn and Methodology sections. It must disclose any limitations to the
evaluation and, particularly, those associated with the evaluation methodology. The ER Executive Summary
Section should be three-to-five pages long and reflect the purpose of the evaluation, evaluation
methodology and its limitations, key evaluation findings, conclusions, and recommendations.

The ER will individually address each evaluation question, providing findings, conclusions, and
recommendations for each. ER conclusions, findings, and recommendations for each evaluation question
should consider the approaches, tools, and activities employed by New ]Justice to achieve project
objectives, in particular: thematic sub-grants (thematic grants, coalition grants), mini-grants, institutional
sub-grants to core partners, events (such as networking forums, social games, civic forums), study tours,
research, and technical assistance.

e Evaluation findings should be based on facts, evidence, and data. Findings should be specific,
concise, and supported by reliable quantitative and qualitative evidence [i.e. there should not be
words like “some”, “many”, “most” in the report and frequency of responses and absolute number
of interviewed respondents should be given, e.g. five out of | | experts agreed that ...; 30 per cent
of survey respondents reported that]. Conclusions should be supported by a specific set of
findings.

e FEach evaluation conclusion should consider both strengths and weaknesses of project

implementation.
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e Recommendations should be clear, specific, practical, action-oriented, and supported by a specific
set of findings, conclusions, estimates of implementation costs, and suggested responsibility for
the action. The Contractor shall ensure that conclusions and recommendations are based on data
that are accurate, objective, and reliable.

The ER should represent a thoughtful and well-organized effort that includes sufficient local and global
contextual information.

The ER must include an Evaluation Abstract (up to 2,000 characters including space) with the description
of the evaluation purpose, expected results of intervention, methodology, key findings, and key
recommendations.

ER annexes should include an Executive Summary section in the official local language; the Evaluation
SOW; description of the ET and its member qualifications; the final version of the EVP; the tools used
for conducting the Evaluation such as questionnaires, checklists, discussion guides, etc.; properly identified
sources of information; in-depth analyses of specific issues; and an MS PowerPoint-based presentation of
the Evaluation design, findings, conclusions, and recommendations.

The ER will be written in English and submitted in electronic form readable in MS Word 2010 based on
MS Word Times New Roman |2 or other legible font of similar size. The ER must follow all USAID
Branding and Graphic Standards (see http://www.usaid.gov/branding/gsm). In addition, the cover of the ER
should provide enough information that a reader can immediately understand that it is an evaluation and
what was evaluated.

Any data (at 2 minimum, raw quantitative data and any code books) used to prepare the ER (except for
the data protected by any formal agreements between the Contractor and interviewees and survey/focus
group participants) will be presented in the MS Office compatible format suitable for re-analysis and
submitted either by e-mail or on a CD or a flash drive to the evaluation managers and COR. The data
should be fully documented and well organized for use by those not fully familiar with the evaluated
activities or the evaluations. USAID will retain ownership of all evaluation records including interview
transcripts or summaries, survey(s), datasets developed, copies of which are provided to the COR.

The ET will present their major evaluation findings and preliminary conclusions in two pre-departure
briefings for the Mission, implementing partner, and donors.

The draft ER will be due within 20 days of the pre-departure briefing for the Mission. The draft ER must
include all relevant ET findings and conclusions made in conjunction with the Evaluation, as well as
preliminary ET recommendations. The draft ER shall be prepared in line with the general requirements
(clarity, credibility, length, font size, etc.) set for the final ER. It may include the feedback received from
the Mission and stakeholders at the pre-departure briefing). The Mission will have |15 working days to
review the draft ER and provide comments to the Contractor. The Mission will decide whether any
stakeholders will be invited to comment on the draft ER.

The final ER will be due 10 working days after the receipt of the Mission’s comments on the draft ER. The
Contractor will use either a cover memorandum or similar format to explain how comments provided by
the Mission and other stakeholders (when solicited) were addressed in the final ER if the final ER differs
substantially from the draft one.

Both the Mission and the Contractor will have a right to initiate an extension of the ER review or

preparation/completion time for up to 10 working days at no additional cost. The Contract must be
completed by April 30, 2020.
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X. LOGISTICAL SUPPORT

The Contractor will be responsible for all logistical support of the evaluation activities, including
translation/interpretation, transportation, accommodation, meeting/visit arrangements, office space,
equipment, and supplies, and other contingency planning. The Contractor must not expect any substantial
involvement of Mission staff in either planning or conducting the evaluation. Upon request, the Mission
will provide the Contractor with introductory letters to facilitate meeting arrangements. USAID requests
that any forthcoming American and Ukrainian holidays be considered in scheduling evaluation meetings,
surveys, and visits in the United States and Ukraine.

ATTACHMENT A: LIST OF DOCUMENTS FOR THE DESK REVIEWV:

e New Justice MELP
e New Justice Indicator data, (70 indicators in MELP) to date (targets vs actuals)
e Implementer’s (New Justice) Annual Survey of Ukrainian Judges
e ENCJ Questionnaire (data source in MELP)
e USAID/Ukraine CDCS (2019)
e the Ukraine Democracy, Human Rights and Governance Assessment (2015)
e New Justice Statement of work
e Work Plan
e Reports
ATTACHMENT B: EVALUATION REPORT OUTLINE TEMPLATE
EXECUTIVE SUMMARY

Evaluation purpose and questions
Background and context
Evaluation methods and limitations
Evaluation findings
Evaluation conclusions
Recommendations for current programming
Recommendations for future programming
1.0 EVALUATION PURPOSE & QUESTIONS
2.0 EVALUATION TEAM MEMBERS
3.0 PROJECT BACKGROUND AND CONTEXT
4.0 EVALUATION METHODS AND LIMITATIONS
5.0 FINDINGS, CONCLUSIONS AND RECOMMENDATIONS
5.1 Evaluation Question |
5.1.1 Findings
5.1.2 Conclusions
5.1.3 Recommendations
5.2 Evaluation Question 2
5.2.1 Findings
5.2.2 Conclusions
5.2.3 Recommendations
5.3 Evaluation Question 3
5.3.1 Findings
5.3.2 Conclusions
5.3.3 Recommendations

ANNEXES
Annex A: Executive Summary in Ukrainian
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Annex B: Evaluation Statement of Work

Annex C: Description of Evaluation Team and Member Qualifications

Annex D: Final Evaluation Work Plan

Annex E: List of Documents Reviewed

Annex F: Lists of Key Informants, Focus Group Discussants (if applicable), and Survey Respondents (if
applicable)

Annex G: Data Collection Tools

Annex H: Focus Group Discussion Summaries (if applicable)

Annex |: Mini-Survey Results (if applicable)

Annex K: Donors Map

Annex L: List of Relevant GOU Policies and Legislation

Annex M: Table of Evaluation Findings, Conclusions, and Recommendations

Annex N: MS PowerPoint-based Presentation of Evaluation Design, Findings, Conclusions, and
Recommendations

Annex O: Sources of Additional Information on Recommended Sustainable Development Opportunities
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ANNEX C: DESCRIPTION OF EVALUATION TEAM

AND MEMBER QUALIFICATIONS

Co-Lead and e Juris Doctor from Harvard Law School.

Qualitative e Rule of law expert with 23 years of experience in access to justice, human rights,
Fieldwork institutional strengthening, capacity development, and project management, including
Specialist: five years working on USAID rule of law programs in senior roles.

Mr. Neil Weinstein | @ Served as the Rule of Law Advisor on USAID/Sri Lanka’s Coherent, Open,
Responsive and Effective Justice Program, where he supported development and
piloting of a court monitoring program to assess the judicial system’s compliance with
human rights obligations and determine the causes for delays in judicial proceedings.
He also supported the Attorney General’s Department to develop the plans and
funding strategy for a Training and Development Center-.

e Deputy Chief of Party on the USAID/Georgia Promoting Rule of Law in Georgia
Activity, serving as the lead for a new $2 million judicial exchange and education
component, and he also assisted program implementation, focusing on access to
justice, strategic litigation and human rights and working with state and non-state
actors, including the High Council of Justice, High School of Justice and Judicial
Strategy Committee, to strengthen the legal framework and improve organizational
capacities.

® As Access to Justice Advisor on USAID/Burma’s Promoting Rule of Law Project, Mr.
Weinstein created the Legal Aid Toolkit that now serves as the basis for USAID’s
support for legal aid in Burma, and that improves both the management of legal aid
offices and practitioner skills. He delivered skills training nationwide to build capacity
of attorneys, justice organizations, and paralegals, and he developed model forms and
a case management database to standardize legal aid case intake, support analysis of
claims and defenses, and enable efficient caseload handling. He also helped establish a
civil society-led initiative focused on advocacy, public policy development, and
monitoring of court proceedings and facilitated the development of a national
paralegal network.

Co-Lead and e Ph.D. in Political Science from Yale University, LL.M. in Law and Economics from the
Academic Expert: University of Hamburg, Germany.

Dr. Nancy Hite- ®  Prior Assistant Professor of Political Economy at the Fletcher School of Law and
Rubin Diplomacy, Tufts University (2012-18).

e Published research relating to rule of law, corruption, and political risk.

e Has technical experience with survey design, implementation, monitoring, quality
control, and analysis on large-n surveys in the Philippines, Mexico, Brazil, Iraq, and
Palestine.

e Has experience evaluating educational programs for policy recommendations.

e  Was Principal Investigator of multi-site research projects, involving semi-structured
interviews of difficult to reach person’s in politically unstable, institutionally informal,
and logistically complex locations.

e Developed and taught graduate courses on Global Political Economy, Corruption,
International Law and International Relations, Research and Survey Design, and
Comparative Politics and International Relations.

Senior Local Rule e Ph.D. in Political Science from the Maxwell School of Citizenship and Public Affairs at

of Law Expert: Syracuse University and J.D. (equivalent) from Kyiv National University Law School,
Dr. Andriy Ukraine.
Meleshevych e Current President of the National University of Kyiv-Mohyla Academy since 2014 and

Dean, School of Law, and Professor of Law and Politics, National University of Kyiv
Mohyla Academy, since 2005. He has additionally served as a Professor in the Jean
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Monnet Center of Excellence in European Studies (European Commission) at the
National University of Kyiv Mohyla Academy since 201 I.

He has widely published internationally in the fields of European human rights law,
institution-building in the post-Soviet transitional countries including current EU
members (Estonia, Latvia, Lithuania), political consequences of electoral laws and
executive-legislative arrangements, political parties, comparative constitutional law
and constitutionalism, and philosophy of law.

Awarded a visiting fellowship at Stanford University (USA). Served as visiting
professor at Heidelberg University, Max Planck Institute for Comparative Public Law
and International Law, and Dusseldorf University (Germany) (seminar on the
European Neighbourhood Policy and Ukraine), Maxwell School of Citizenship and
Public Affairs at Syracuse University (USA) (courses on Post-Soviet Politics and
Democratic Transitions and Consolidations), and Yerevan University, Armenia
(Summer School for Junior Faculty on Democratization, Political Violence, and
Conflict Resolution).

Previously served as Assistant Professor of International Studies and Political Science
(1998-2005) and Chair of the International Studies Program (2002-2005), at
Allegheny College. He also instructed Political Science courses at Syracuse University
(1990-1997).

Attorney at Law, Kyiv District Attorney Office, Kyiv, Ukraine, 1984-1989.

Evaluation
Specialist/ Tasking
Lead:

Ms. Kate Marple-
Cantrell

MA in International Area Studies (focus on Eastern Europe) and Master of City
Planning from University of California, Berkeley.

More than ten years of experience in mixed methods research and policy analysis in
Eastern Europe, including fieldwork in Ukraine, Armenia, Bosnia, Macedonia, and
Serbia.

At Cloudburst, has served as Project Manager on six complex longitudinal evaluations
and several field assessments, including managing field teams in NIS and post-Soviet
contexts. This work has resulted in authoring more than twenty reports, academic
articles, and conference presentations.

Deep knowledge of USAID development policies and practices, including Journey to
Self-Reliance and Effective Partnering and Procurement Reform principles, through
ongoing work with USAID Washington and Missions on evaluations, assessments, and
other knowledge generating activities.

Strong prior experience developing qualitative research tools for focus group
discussions and key informant interviews, conducting these exercises, and analyzing
results.

Extensive quantitative survey development and deployment experience across a
variety of media, including online surveying in Ukraine.

Well versed with all project phases, including design, project and field management,
field preparations and coordination, analysis, results workshops, and reporting.

USAID.GOV
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ANNEX D: EVALUATION DESK REPORT,
INCLUDING: EVALUATION WORK PLAN; LIST OF
DOCUMENTS REVIEWED; LISTS OF KEY
INFORMANTS, FOCUS GROUP DISCUSSANTS, AND
SURVEY RESPONDENTS; AND DATA COLLECTION
ToOoLS

INTRODUCTION AND PURPOSE

This Evaluation Desk Report and Work Plan includes research questions, updated explanation of the
evaluation methodology, proposed desk review document list, list of proposed stakeholders to interview,
survey instruments, and a tentative schedule of milestones that includes an illustrative schedule of
proposed meetings, groups, and visits.

The purpose of the evaluation is assess the relevance and effectiveness,!97 as well as efficiencies and
unintended effects, of New Justice activities focused on 1) advancing judicial reform, 2) building public
confidence in the judiciary and sector reform processes, and 3) strengthening judicial self-governance, in
particular judicial discipline. The evaluation will identify New Justice approaches, tools, and/or
methodologies, applied in the three focus areas, which have significant potential for advancing Ukraine’s
judicial reforms in the current Zelenskyy administration context.

PROJECT BACKGROUND

New Justice was created as the successor to USAID/Ukraine FAIR, which implemented activities from
October |, 2011 through September 30, 2016. New Justice is a four-year and four-month program
(October [, 2016-February 7, 2021) that is designed to support the Judiciary, government, parliament,
bar, law schools, civil society, media, and citizens to create the conditions for an independent, accountable,
transparent, and effective justice system that upholds the rule of law and fights corruption in Ukraine. The
project’s additional goals include promoting gender and women’s empowerment, inclusion of vulnerable
groups, and anti-corruption. In achieving the project’s goals, New Justice focuses on five key objectives
and expected results:

Objective I: Judicial Independence and Self-Governance Strengthened. Under this objective, New Justice
works to strengthen judicial independence and self-governance through activities such as: reform of the
constitutional, statutory and regulatory framework; the establishment and use of judicial performance
standards for merit-based testing, vetting, recruitment, performance evaluation, transfer, promotion,
discipline and lustration; strengthened rules regarding corruption, judicial ethics and illegal conduct;
increased judicial independence with regard to judges, personnel, budget authority and other areas;
strengthened implementation of ethics mechanisms and training of HC] inspectors; increased reporting

17 For the purpose of this evaluation, “relevance” is a measure of the ability of a particular project intervention being pertinent to project

objectives; and “effectiveness” is a measure of the ability of a particular project task/intervention to produce a planned effect or result that can
be qualitatively measured.
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and investigation of corruption, with protections for those reporting corruption; reduced external
influence on the Judiciary; and increased citizen and CSO participation in the judicial reform process.

Objective 2: Accountability and Transparency of the Judiciary to Citizens and the Rule of Law Increased.
Under this objective, New Justice seeks to support the increased transparency of judicial proceedings to
encourage the accountability of judicial leaders through internal and external accountability mechanisms;
enhance mechanisms for central oversight of the Judiciary while ensuring that judicial independence is not
compromised; create formal linkages between the Judiciary, GOU, Parliament, and civil society to improve
the Judiciary’s accountability to media, civil society and citizens.

Objective 3: Administration of Justice Enhanced. Under this objective, New Justice: provides technical
assistance to implement Ukraine’s justice reform priorities, including improvements to case management,
e-justice tools, workflow analysis and management, budget and financial planning, and human resources;
supports the development of an improved court performance curriculum training program to ensure
judges and judicial personnel have access to high quality and professional development services; provides
tools and resources based on regional and international best practices to support the development of
alternative dispute resolution mechanisms; and supports establishing GOU dispute enforcement
mechanisms to strengthen enforcement of judgments and reduce susceptibility to corruption.

Objective 4: Quality of Legal Education Strengthened. Under this objective, New Justice supports: the
development of a comprehensive legal education strategy to ensure uniformity and quality of legal
education; establishment of effective quality assurance systems in accordance with the country’s Law on
Higher Education; and the development of improved instructional methods and tools that prepare law
graduates for successful entry into the legal profession.

Objective 5: Access to Justice Expanded and Human Rights Protected. Under this objective, New Justices:
improves justice pathways for citizens, particularly vulnerable and marginalized populations, to access
services and obtain remedies to their unique challenges; and improves knowledge on human rights laws
and standards among the Judiciary and advocates to improve referral pathways for services support and
empower citizens.

RESEARCH QUESTIONS

The Evaluation Team has identified the following five core questions to guide the Evaluation:

I. How did the New Justice activity contribute to advancing judicial independence and self-
governance! Was New Justice’s approach and balance of effort effective? Why or why not?

2. How did the New Justice activity contribute to improving judicial discipline? Was New Justice’s
approach and balance of effort effective? Why or why not?

3. How did the New Justice activity contribute to enhancing legal education? Was New Justice’s
approach and balance of effort effective? Why or why not?

4. The activity is highly collaborative with the Embassy, international donors, and other USAID
efforts/activities. VWhat outcomes are related to these collaborations?

5. What New Justice tools and approaches have been most effective in advancing activity objectives,
in particular across changing political environments and reform priorities? Have there been any
unintended effects, % either positive or negative! These tools and approaches include but are not
limited to:

e Memoranda of Understanding with key government stakeholders

1% “Unintended effects” here means effects that extend beyond the results identified in the Program Description.
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e Monthly rule of law sectoral coordination meetings
e Mentorship for judicial leadership from U.S. and European counterparts
e Study tours for judges and judicial sector counterparts

These questions have been informed by the preparatory phase for this Evaluation. Following each of these
core questions, the team has developed a set of sub-questions. Table |, below, lists proposed evaluation
questions and sub-questions, data sources, and analysis method to explore each question.
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TABLE 9: NEW JUSTICE EVALUATION MATRIX

EVALUATION QUESTIONS
AND SUB-QUESTIONS DATA SOURCE METHODOLOGY DATA ANALYSIS

EQ I: HOW DID THE ACTIVITY CONTRIBUTE TO ADVANCING JUDICIAL INDEPENDENCE AND SELF-GOVERNANCE? WAS NEW
JUSTICE’S APPROACH AND BALANCE OF EFFORT EFFECTIVE; WHY OR WHY NOT?

What were the main issues °
related to judicial independence
(independence of judiciary and
judges from outside influence)

and self-governance (ability of
judiciary to exercise its

functions without improper

external influence) prior to the
commencement of the New °
Justice project? °
Has judicial independence and
self-governance advanced since e
the activity/project

commenced?

What activities did the
activity/partner undertake in

order to advance the state of
judicial independence and self-
governance! Were these °
activities responsive to

observed needs?

Are there activities or

approaches where the
activity/partner has been more °
or less successful in meeting the
project's anticipated results?
Considering the context, were
there areas where the J
activity/partner should have

focused more efforts or

resources to achieve better °
results?

USAID.GOV

Project documentation
(annual performance
report, M&E plan,
performance data table,
milestone progress
report, explanation on
deviations section of
project reports, etc.)
USAID staff

New Justice project
staff

Key justice institutions
that New Justice assists
(High Council of Justice,
High Qualifications
Commission of Judges,
High Anti-Corruption
Court, etc.)

Key state partners (e.g.
Verkhovna Rada, Legal
Reform Commission,
Ministry of Justice,
Ministry of Education)
NJ partner NGOs and
other NGOs not
actively working with
New Justice

Law school
management and
professors

Other international and
USAID projects

Desk review of project and
predecessor project
documentation, including those
related to New Justice’s theory
of change, baseline indicators,
project design, project progress
reports, and thematic reports on
judiciary

Desk review of relevant
literature (e.g. context
documents, assessments by other
entities)

Review of stakeholder
documents relevant to New
Justice’s streams of works

Klls with USAID, the New Justice
team, leaders of key justice
system institutions that New
Justice assists, other rule of law
donors, and beneficiaries

Online survey of project
beneficiaries and legal
professionals

Relevant secondary datasets,
including other New Justice
surveys

Complemented by data from:

FGDs with legal professionals
(judges and court staff), law
school professors, law school
students, and other donors
Site visits (Kharkiv, Odesa)
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Analysis through document review
of targeted results, outputs, and
outcomes of New Justice in
establishing judicial independence,
strengthening judicial self-
governance, increasing judicial
independence, and reducing external
influences on the judiciary

Coding and qualitative analysis of
Klls

Triangulation of information
obtained through desk review, Klls,
FGDs, and on-site visits

Statistical analysis of online survey
responses, and where relevant,
secondary data



Considering the context, were
there activities or approaches
that the activity/partner should
have undertaken but did not?
Considering the context, were
there areas where the
activity/partner should have
focused less efforts or
resources?

Considering the context, were
there areas where the
activity/partner activities are no
longer needed?

working with New
Justice or on Rule of
Law issues

Online survey of
project beneficiaries and
legal professionals
Relevant secondary
datasets, including other
New Justice surveys

EQ 2: HOW DID THE ACTIVITY CONTRIBUTE TO IMPROVING JUDICIAL DISCIPLINE? WAS NEW JUSTICE’S APPROACH AND
BALANCE OF EFFORT EFFECTIVE; WHY OR WHY NOT?

2.1

22

23

24

25

What were the main issues
related to judicial discipline
prior to the commencement of
the New Justice project?

Has judicial discipline been
applied actively, with due regard
for human rights and without
abuse since the activity/partner
commenced?

What activities or approaches
did the activity/partner
undertake in order to improve
the state of judicial discipline?
Were these activities
responsive to observed needs!?
Are there activities or
approaches where the
activity/partner has been more
or less successful in meeting the
project's anticipated results?
Considering the context, were
there areas where the
activity/partner should have
focused more efforts or

USAID.GOV

Project documentation
(annual performance
report, M&E plan,
performance data table,
milestone progress
report, explanation on
deviations section of
project reports, etc.)
USAID staff

New Justice project
staff

Key justice institutions
that New Justice assists
(High Council of Justice,
High Qualifications
Commission of Judges,
High Anti-Corruption
Court, etc.)

Key state partners (e.g.
Verkhovna Rada, Legal
Reform Commission,
Ministry of Justice,
Ministry of Education)

Desk review of project and
predecessor project
documentation, including those
related to New Justice’s theory
of change, baseline indicators,
project design, project progress
reports, and thematic reports on
judiciary

Desk review of relevant
literature

Desk review of stakeholder
documents relevant to New
Justice’s streams of work

Klls with USAID, the New Justice
team, leaders of key justice
system institutions that New
Justice assists, other rule of law
donors, and beneficiaries
Online survey of project
beneficiaries and legal
professionals

Relevant secondary datasets,
including other New Justice
surveys
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Analysis through document review
of targeted results, outputs, and
outcomes of New Justice in
improving judicial discipline and
social accountability through
constitutional safeguards, judicial
performance standards, improved
institutional competencies, increased
transparency and standardization of
disciplinary procedures, and CSO
monitoring of disciplinary
procedures

Coding and qualitative analysis of
Klls

Triangulation of information
obtained through desk review, Klls,
FGDs, and on-site visits

Statistical analysis of online survey
responses, and where relevant,
secondary data



26

27

28

29

resources to achieve better
results?

Has the activity/partner been
successful in increasing the
accountability and transparency
of the judiciary to citizens as
part of the judicial reform?
Considering the context, were
there activities or approaches
that the activity/partner should
have undertaken but did not?
Considering the context, were
there areas where the
activity/partner should have
focused less efforts or
resources!

Considering the context, were
there areas where the
activity/partner activities are no
longer needed?

NJ partner NGOs and
other NGOs not
actively working with
New Justice

Law school
management and
professors

Other international and
USAID projects
working with New
Justice or on Rule of
Law issues

Online survey of
project beneficiaries and
legal professionals
Relevant secondary
datasets, including other
New Justice surveys

Complemented by data from:

FGDs
Site visits (Kharkiv, Odesa)

EQ 3: HOW DID THE ACTIVITY CONTRIBUTE TO ENHANCING LEGAL EDUCATION? WAS NEW JUSTICE’'S APPROACH AND
BALANCE OF EFFORT EFFECTIVE; WHY OR WHY NOT?

3.1

32

33

34

What were the main issues
related to legal education prior
to the commencement of the
New Justice project?

Has legal education improved
since the activity/partner
commenced?

What activities or approaches
did the activity/partner
undertake in order to improve
the state of legal education?
Were these activities
responsive to observed needs!
Are there activities or
approaches where the
activity/partner has been more

USAID.GOV

Project documentation
(annual performance
report, M&E plan,
performance data table,
milestone progress
report, explanation on
deviations section of
project reports, etc.)
USAID staff

New Justice project
staff

Law school
management and
professors

Law school students
and alumni

Desk review of project and
predecessor project
documentation, including those
related to New Justice’s theory
of change, baseline indicators,
project design, project progress
reports, and thematic reports on
legal education

Desk review of relevant
literature

Klls with USAID, the New Justice
team, law school deans,
professors, and students

FGDs with students

Mini survey/questionnaires with
student and alumni (if possible)
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Analysis of targeted results, outputs,
and outcomes of New Justice in
developing a national strategy and
standards for legal education and
accreditation, quality assurance
frameworks for law schools, and
practice-oriented and skills-based
instruction, curriculum, and activities
Analysis of progress made by New
Justice and beneficiary law schools in
working towards sustainability of
enhancements.

Coding and qualitative analysis of
Klls

Descriptive analysis of the
quantitative data obtained through



35

36

37

38

or less successful in meeting the
project's anticipated results?
Considering the context, were
there areas where the
activity/partner should have
focused more efforts or
resources to achieve better
results?

Considering the context, were
there activities or approaches
that the activity/partner should
have undertaken but did not?
Considering the context, were
there areas where the
activity/partner should have
focused less efforts or
resources!

Considering the context, were
there areas where the
activity/partner activities are no
longer needed?

Key justice institutions
that New Justice assists
(High Council of Justice,
High Qualifications
Commission of Judges,
High Anti-Corruption
Court, etc.)

Key state partners (e.g.
Verkhovna Rada, Legal
Reform Commission,
Ministry of Justice,
Ministry of Education)
NJ partner NGOs and
other NGOs not
actively working with
New Justice

Other international and
USAID projects
working with New
Justice or on Rule of
Law issues

Online survey of
project beneficiaries and
legal professionals
Relevant secondary
datasets, including other
New Justice surveys

Site visits/direct observation at
the beneficiary law schools
Online survey of project
beneficiaries and legal
professionals

Relevant secondary datasets,
including other New Justice
surveys

mini-surveys and questionnaires
with students

Analysis and synthesis of notes of
impressions obtained through on-
site visits/direct observation
Statistical analysis of online survey
responses, and where relevant,
secondary data

EQ 4: THE ACTIVITY IS HIGHLY COLLABORATIVE WITH THE EMBASSY, INTERNATIONAL DONORS AND OTHER USAID
EFFORTS/ACTIVITIES. WHAT OUTCOMES ARE RELATED TO THESE COLLABORATIONS?

4.1

42

How effective has the
activity/partner been in
collaborating with the Embassy,
international donors, and other
USAID efforts/activities?

What were the most successful
methods for collaboration
applied during the

activity/partner implementation?

USAID.GOV

Project documentation
(annual performance
report, M&E plan,
performance data table,
milestone progress
report, explanation on
deviations section of
project reports, etc.)

Desk review of project
documentation, including those
related to New Justice’s theory
of change, baseline indicators,
project design, project progress
reports, and thematic reports
Desk review of relevant
literature
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Analysis of targeted results, outputs,
and outcomes of New Justice
related to its effectiveness in
collaborating with Embassy,
international donors, and other
USAID efforts/activities

Analysis of documents on joint
initiatives or fund pooling with other



43

44

What outcomes are related to
these collaborations?

Were there methods for
collaboration that were applied
unsuccessfully during the
activity/partner implementation
or that were inappropriate for
the activity/partner
implementation?

Embassy and USAID
staff

New Justice project
staff

Other international and
USAID projects
working with New
Justice or on Rule of
Law issues

Key justice institutions
that New Justice assists
(High Council of Justice,
High Qualifications
Commission of Judges,
High Anti-Corruption
Court, etc.)

Key state partners (e.g.
Verkhovna Rada, Legal
Reform Commission,
Ministry of Justice,
Ministry of Education)

Desk review of documents on
New Justice’s collaboration
strategy or plan, and minutes of
monthly rule of law sectoral
coordination meetings
Interviews with New Justice on
collaborative efforts and
leveraging funding of project
activities or matching funds with
other rule of law donors

Klls with Embassy, USAID,
international donors, and other
USAID efforts/activities on their
perception of New Justice’s
collaboration efforts and the
outcomes of those efforts

donors in furthering project
objectives

Coding and qualitative analysis of
Klls for evidence of successful
collaboration efforts

Triangulation of information
obtained through desk review, Kills,
FGDs, and on-site visits

EQ 5: WHAT NEW JUSTICE TOOLS AND APPROACHES HAVE BEEN MOST EFFECTIVE IN ADVANCING ACTIVITY OBJECTIVES, IN
PARTICULAR ACROSS CHANGING POLITICAL ENVIRONMENTS AND REFORM PRIORITIES? HAVE THERE BEEN ANY UNINTENDED
EFFECTS, !9 EITHER POSITIVE OR NEGATIVE? THESE TOOLS AND APPROACHES INCLUDE BUT ARE NOT LIMITED TO:
MEMORANDA OF UNDERSTANDING WITH KEY GOVERNMENT STAKEHOLDERS
MONTHLY RULE OF LAW SECTORAL COORDINATION MEETINGS

5.1

52

MENTORSHIP FOR JUDICIAL LEADERSHIP FROM U.S. AND EUROPEAN COUNTERPARTS

STUDY TOURS FOR JUDGES AND JUDICIAL SECTOR COUNTERPARTS

What tools and approaches
have been used by the
activity/partner to advance
activity objectives! Were these
activities responsive to
observed needs?

For each tool or approach used,
what have been the effects of
that tool or approach?

Project documentation
(annual performance
report, M&E plan,
performance data table,
milestone progress
report, explanation on
deviations section of
project reports, etc.)
USAID staff

Desk review of project
documentation

Desk review of relevant
literature

Interviews with New Justice on
tools and approaches used to
advance activity objectives and

199 “Unintended effects” here means effects that extend beyond the results identified in the Program Description.

USAID.GOV
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Analysis through document review
of targeted results, outputs, and
outcomes to determine what tools
and approaches have been most and
least effective in advancing
objectives, and whether there have
been unintended effects from those
tools and approaches



5.3

54

55

Were any of the effects
unintended?

If there were unintended effects
of a utilized tool or approach,
were those effects positive or
negative!?

Considering the context, are
there tools or approaches that
are no longer needed?

USAID.GOV

New Justice project
staff

Key justice institutions
that New Justice assists
(High Council of Justice,
High Qualifications
Commission of Judges,
High Anti-Corruption
Court, etc.)

Key state partners (e.g.
Verkhovna Rada, Legal
Reform Commission,
Ministry of Justice,
Ministry of Education)

unintended effects of those
efforts

Klls with Embassy, USAID,
international donors and other
USAID efforts/activities on tools
and approaches used by New
Justice to advance activity
objectives and unintended effects
of those efforts

Online survey of project
beneficiaries and legal
professionals
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Coding and qualitative analysis of
Klls

Triangulation of information
obtained through desk review, Kills,
FGDs, and on-site visits

Statistical analysis of online survey
responses



APPROACH

The methodology for this Evaluation will be based upon a combination of desk-based research, key-
informant interviews, focus group discussions, and an online survey conducted amongst beneficiaries of
the New Justice Program.

BACKGROUND RESEARCH

As part of the background research, the team will conduct a desk review of relevant policy and background
documents and consider prior Evaluations, studies and analysis, as well as relevant commentary and
analysis. Please refer to Appendix | for the full list of documents included in this desk review.

INTERVIEWS

Field research will be conducted over four weeks, approximately from February 24 to March 20. The
research will consist of a minimum of approximately 50 in-depth interviews. In-depth interviews and
consultations will occur with key informants and stakeholders, including the main stakeholder groups listed
below. The interviewees will be selected to gather the views of key players and stakeholders within the
judiciary. This list includes representatives from the following:

USAID and relevant USAID partners;

Verkhovna Rada of Ukraine;

President’s Office;

Legal Reform Commission;

Constitutional Court of Ukraine;

High Anti-Corruption Court;

High Council of Justice;

High Qualifications Commission of Judges of Ukraine;

Public Integrity Council and Reanimation Package of Reforms (RPR);
National School of Judges of Ukraine;

State Judicial Administration of Ukraine;

Supreme Court;

Local and Appellate Courts;

Council of Judges;

Ukrainian National Bar Association;

Ministry of Justice of Ukraine;

Ministry of Education and Science;

Administrators and Professors of Law Schools

Civil society; and,

Bilateral and multilateral donors, and donor funded projects.

Please refer to Appendix 2 for the full prioritized list of proposed interviewees.

Small group discussions will also be conducted to elicit views of legal professionals (judges and court staff),
law school professors, law school students, and other donors. Group discussants will be grouped by
respondent type to ensure groups feel comfortable speaking openly. Please refer to Appendix 2 for the
full list of proposed small group discussions.

An illustrative guide of themes these interviews and small group discussions will seek to cover is located
in Appendix 3.
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ONLINE SURVEY

Of central importance to this evaluation is the capacity and commitment of Ukrainian judges, lawyers, civil
society, legal educators, staff of national justice sector institutions and court staff to promote judicial
independence and discipline. The interviews will address these issues in a qualitative manner, but another
critical tool in assessing capacity and commitment will be a systematic quantitative survey.

The New Justice program has already collected rich information about the impressions of judges, lawyers,
justice sector professionals, jurors and the public regarding the state of Ukraine’s judicial system, judicial
independence, reforms and corruption.!'!? These surveys provide a useful barometer of whether attitudes
are conducive to promoting judicial independence and discipline, and if this is improving. The analysis of
national level survey data supports New Justice monitoring and evaluation process by providing measures
of the complex changes occurring in the justice sector regarding judicial independence and accountability,
combatting corruption, administration of justice, access to justice and public trust and confidence in the
judiciary. Here, we propose building upon this existing analysis framework with a new online survey design
that asks specific questions about benefiting from the New Justice Program. Linking information on New
Justice Program awareness and participation to survey responses directly will further inform us on the
effectiveness of New Justice programs in promoting judicial independence. As part of the process of
planning future activities, it would be extremely useful to have more of a sense of how New Justice
activities influenced beneficiaries’ mindset. Our brief online survey will contribute new insights along the
following five facets:

I. Gather new information about perceptions of Ukraine’s judicial legitimacy and whether the
surveyed group expresses attitudes that are conducive to improving judicial independence and
discipline;

2. Compare whether people who participated in NJ activities express differing attitudes on judicial
independence and discipline than those who did not;

3. Gauge level of awareness about the NJ program and whether awareness corresponds to holding
attitudes that are in congruence with NJ goals;

4. Provide information on people’s satisfaction with the NJ program activities; and,

5. Use embedded survey experiment to test whether informational priming on NJ statistics
influences support for judicial independence and combatting corruption.

We are aware that generating systematic information across all five of these levels of analysis is ambitious.
The success of this undertaking hinges critically upon our ability to contact the survey population and to
ensure maximal response rates from unique individuals. We plan to build our survey sample of Ukrainian
judges, lawyers, civil society, legal educators, staff of national justice sector institutions and court staff
using a three-pronged approach. First, we will input data from sign-in sheets for NJ events'!! to construct
a database of beneficiaries. Second, the implementing partner will furnish us with a list of organizations
that details the total number of employees at each organization, total number of activity beneficiaries and
a point of contact (POC) for each organization. We will work with each POC to share our survey link
and encourage a high response rate. Finally, we will contact broader professional organizations to
distribute our survey to their members. We estimate that by working diligently to maximize survey reach
along these three avenues that we will contact as many as 600 persons with a response rate between |100-
200. This number could indeed be higher depending upon the cooperation of individual responders and
the partner organizations.

'"® The NJ survey results are included as items 16, 17, 18, and 32 in the document list.
""" New Justice activities and events collect sign in sheets of program beneficiaries who participated in the specific event. By signing their contact
information on these forms, they provide consent to USAID to contact them for future USAID research and activities.
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The survey will be web-based and will take about 15 minutes to fill. It begins with two sorting questions
about people’s participation and awareness of NJ program and activities, as well as which professional
sector they belong to. This is followed by a series of questions that builds a picture of their orientation
towards matters of judicial independence and discipline. The survey respondents who identified
themselves as having participated in a NJ program will additionally be asked about their level of satisfaction.
The survey will be implemented anonymously''2 and thereby in compliance with Ukraine’s legislation on
Protection of Personal Data Act!!3. Survey respondents will be guaranteed confidentiality and will be able
to refuse to answer any of the questions. Nobody will be identified by name, and it will be impossible to
attribute any responses or finding to an individual person.

The draft survey tool is located in Appendix 4. The evaluation team will follow all ethical practices for
human subject research, protecting respondent confidentiality and sensitive information. This includes
determining whether Institutional Review Board (IRB) oversight is necessary for this data collection.

LANGUAGE

One-on-one interviews and the survey will be conducted in the interviewee’s preferred language
(Ukrainian, Russian, or English). Where needed, an interpreter will be used during conversations.

TeAM

The evaluation team consists of Neil Weinstein, (Evaluation Co-Lead and Qualitative Fieldwork Specialist),
Nancy Hite-Rubin, (Evaluation Co-Lead and Academic Expert), Andriy Meleshevych, (Senior Local Rule of
Law Expert), Kate Marple-Cantrell, (Tasking Coordinator and Evaluation Specialist), TBD
(Translator/Research Assistant), and TBD representatives from USAID/Ukraine PCS and ODG.

Risks & LIMITATIONS

For the interview-based fieldwork, as with any primarily qualitative analysis the primary limitation is that
the analysis and conclusions may be skewed by the biases and experiences of the interviewees, which are
limited to three field sites (Kyiv, Kharkiv, and Odesa) and not guaranteed to be representative of the
nation as a whole. We will seek to mitigate this limitation by interviewing key interlocutors in other
locations unreachable in person via Skype, these interviews will likely by nature be more abbreviated than
those conducted in person.

For the online survey, the main challenge or risk hinges on the importance of being able to contact and
attain a high response rate amongst a diverse set of respondents within the relevant sample frame.

Furthermore, in addition to general risks such as limited time and the availability of proposed respondents,
critical to the quality of the analysis is the willingness of respondents to openly and honestly discuss issues,
and to share information and insights. The evaluation team will make every effort to build a strong rapport
with respondents by explaining the purpose of the study and choosing a private and comfortable
environment to complete the interview—but if respondents are concerned about how results will be used
or intimidated by the presence of a multiple member interview team—the risk exists that respondents
may limit their answers.

Additionally, while this evaluation draws upon the most rigorous methods feasible given logistical and
methodological constraints, the evaluation cannot conclusively attribute observed changes to NJ. For

"2 Survey respondents will be recruited via email anonymously. The database of survey beneficiaries will include only email addresses and not
personal contact information. The recruitment email will guarantee that it is impossible to link individual survey responses to individuals. The
email addresses are aggregated only for the pre-consented purpose of USAID research and activities. The email addresses will be stored in
encrypted database that is only accessible to the researchers only for the duration of the evaluation study.

"3 The legal standard for handling personal data was legislated in the On Protection of Personal Data Act, 01.06.2010 with changes occurring
19.10.2017: https://zakon3.rada.gov.ua/laws/show/2297-17.
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example, the justice system in Ukraine could be improving, but those changes may not be attributable to
NJ activities. To mitigate this limitation, the evaluation will consider other contributing factors to observed
phenomena, in addition to or even in spite of NJ activity, and consider if and how N]J activities may have
contributed to that change.

Finally, the political situation in Ukraine is currently sensitive and fluid. While the assessment team will

endeavor to include updated information that develops after the fieldwork has been conducted, there is
the risk that some late-breaking developments may not be reflected in the final report.
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APPENDIX |: DESK REVIEW DOCUMENT LIST

TABLE 10: DESK REVIEW DOCUMENT LIST

PROGRAM KEY
YEAR (EY NAME OF DOCUMENT WEB LINK LANGUAGE PARTNER(S

NEW JUSTICE PROGRAM DOCUMENTS

2.

6.

7.

USAID.GOV

2019

2019

2019

2019

2019

2019

2019

New Justice Program Annual Report
2019

Rule of Law Certificate Program
Syllabus

Review of the Regulations of the
High Qualifications Commission of
Judges of Ukraine, Expert Report,
Part |

Review of the Regulations of the
High Qualifications Commission of
Judges of Ukraine, Expert Report,
Part 2

Report on monitoring of Supreme
Court Justices and High Anti-
Corruption Court Judges Selection,
Expert Report

Report on the Review of Ukrainian
Bar Members Rules of Conduct
Adherence to the European
Standards

Draft Strategic Plan for High Anti-
Corruption Court

To be published in DEC by end of Nov 2019.

https://newijustice.org.ua/wp-
content/uploads/2018/11/0_New-Justice-ROL-
Certificate-Course-Syllabus-11-1-2018 ENG-|.pdf

New Justice did not publish this report online per GOU
(HQC) request. New Justice submitted this report to
USAID as Annex 28 to 2019 Annual Report. Document
is available for Evaluation Team review anytime upon
request.

New Justice did not publish this report online per GOU
(HQC) request. New Justice submitted this report to
USAID as Annex 28 to 2019 Annual Report. Document
is available for Evaluation Team review anytime upon
request.

New Justice did not publish this report online per GOU
(HQC) request. New Justice submitted it to USAID as
Annex 30 to 2019 Annual Report. Document is available
for Evaluation Team review anytime upon request.

https://newjustice.org.ua/wp-
content/uploads/2019/01/N]_Bar_RoC_Report-
_Wortham_Oct_2018 ENG_-2.pdf

Not published at this point because it is a draft
document. New Justice can submit the draft to
USAID/Evaluation Team upon request

English

English

English

English

Ukrainian

English

English
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ALL

National Law
Academy

High Council
of Justice
High
Qualifications
Commission
High Council
of Justice
High
Qualifications
Commission
High Council
of Justice
High
Qualifications
Commission
Supreme
Court

High Anti-
Corruption
Court
Ukrainian Bar
Association

High Anti-
Corruption
Court


https://newjustice.org.ua/wp-content/uploads/2018/11/0_New-Justice-ROL-Certificate-Course-Syllabus-11-1-2018_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/0_New-Justice-ROL-Certificate-Course-Syllabus-11-1-2018_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/0_New-Justice-ROL-Certificate-Course-Syllabus-11-1-2018_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2019/01/NJ_Bar_RoC_Report-_Wortham_Oct_2018_ENG_-2.pdf
https://newjustice.org.ua/wp-content/uploads/2019/01/NJ_Bar_RoC_Report-_Wortham_Oct_2018_ENG_-2.pdf
https://newjustice.org.ua/wp-content/uploads/2019/01/NJ_Bar_RoC_Report-_Wortham_Oct_2018_ENG_-2.pdf

15.

USAID.GOV

2019

2019

2019

2019

2019

2019

2019

2019

Recommendations developed based
on the outcomes of the Conference
“Disciplinary Liability of Judges and
Prosecutors in Ukraine” and
Workshop “Disciplinary Proceedings
against Judges and Prosecutors in
Ukraine

Report “Disciplinary Liability of
Judges in Ukraine: Case Law of the
High Council of Justice in 2017-2018
and Outstanding Issues”

Findings and Recommendations to
the draft Anti-Corruption Program
of the High Qualifications
Commission of Judges

Report upon Results of Expert

Analysis of the Anti-Corruption
Program of the Supreme Court
2018-2020

Modern Teaching Toolkit for
Ukrainian Legal Educators —
Implementation Plan

Report on High Council of Justice
BPA

Comprehensive Analyses of Current
Context, Barriers and Opportunities
for Developing Mediation with
Recommendation How to Promote

and Implement Mediation in Ukraine.

Expert Report
Draft Law on Mediation

https://newjustice.org.ua/wp-
content/uploads/2019/03/Annex_03_New_Justice_Reco
mmendations_from_Conference_and_Workshop_on_D
isciplinary_Liability Oct_19-21_2018_UKR.pdf

New Justice did not publish this report online per GOU
(HCJ) request. New Justice submitted this report to
USAID as Annex 6 to 2019 Annual Report. Document is
available for Evaluation Team review anytime upon
request.

New Justice did not publish these findings and
recommendations online per GOU (HQC) request.
New Justice submitted this document to USAID as
Annex 22 to 2019 Annual Report. Document is available
for Evaluation Team review anytime upon request.

New Justice did not publish this report online per GOU
(Supreme Court) request. New Justice submitted this
report to USAID as Annex 23 to 2019 Annual Report.
Document is available for Evaluation Team review
anytime upon request.

http://bit.ly/32PkékT

New Justice did not publish this report online per GOU
(HC)) request. New Justice submitted this report to
USAID as Annex 23 to 2019 Annual Report. Document
is available for Evaluation Team review anytime upon
request.

https://newjustice.org.ua/wp-

content/uploads/2019/1 [ /New-
Justice_Comprehensive_Analyses_on-Mediation_-for_-
Ukraine_Ales_Zalar_ENG-|.pdf

Draft in progress, currently not published. Available for
review upon request.

Ukrainian

Ukrainian

Ukrainian

Ukrainian

English

Ukrainian

English

Ukrainian

UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 78

High Council
of Justice

High Council
of Justice

High
Qualifications
Commission

Supreme
Court

Ministry of
Education
Law Schools
High Council
of Justice

National
Association of
Mediation of
Ukraine

Verkhovna
Rada


https://newjustice.org.ua/wp-content/uploads/2019/03/Annex_03_New_Justice_Recommendations_from_Conference_and_Workshop_on_Disciplinary_Liability_Oct_19-21_2018_UKR.pdf
https://newjustice.org.ua/wp-content/uploads/2019/03/Annex_03_New_Justice_Recommendations_from_Conference_and_Workshop_on_Disciplinary_Liability_Oct_19-21_2018_UKR.pdf
https://newjustice.org.ua/wp-content/uploads/2019/03/Annex_03_New_Justice_Recommendations_from_Conference_and_Workshop_on_Disciplinary_Liability_Oct_19-21_2018_UKR.pdf
https://newjustice.org.ua/wp-content/uploads/2019/03/Annex_03_New_Justice_Recommendations_from_Conference_and_Workshop_on_Disciplinary_Liability_Oct_19-21_2018_UKR.pdf
http://bit.ly/32Pk6kT
https://newjustice.org.ua/wp-content/uploads/2019/11/New-Justice_Comprehensive_Analyses_on-Mediation_-for_-Ukraine_Ales_Zalar_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2019/11/New-Justice_Comprehensive_Analyses_on-Mediation_-for_-Ukraine_Ales_Zalar_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2019/11/New-Justice_Comprehensive_Analyses_on-Mediation_-for_-Ukraine_Ales_Zalar_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2019/11/New-Justice_Comprehensive_Analyses_on-Mediation_-for_-Ukraine_Ales_Zalar_ENG-1.pdf

20.

21.

22.

23.

USAID.GOV

2019

2019

2019

2019

2019-2020

2019-2020

2019-2020

2019-2020

Results of 2019 New Justice
Program Surveys of Legal
Professionals and Jurors Regarding
Judicial Reform and Corruption

Results of the Third Survey of Legal
Professionals — Participants of Court
Proceedings Who Are Not Judicial
Employees

Result of the Second National Public
Survey Regarding Trust in the
Judiciary Judicial Reform and
Perception of Corruption

Meeting notes from multi-
stakeholders meeting on advancing
innovations in access to justice

CSO Reports on Monitoring of the
Supreme Court Case Law

Expert report on analysis of the
moot court training materials on
international humanitarian law
application in national case law

Training curricular for judges on
international humanitarian law and
international criminal law application
in armed conflict affected cases
Training curricular for judges and
court staff and training curricular for
lawyers providing legal aid on

https://newjustice.org.ua/wp-
content/uploads/2019/07/NJ_2019_Surveys_Results_July
_2019_ENG.pdf

https://newjustice.org.ua/wp-
content/uploads/2018/11/1_NJ_October_2018_SurveyL
egalProfessionals_Results_ ENG.pdf

https://newjustice.org.ua/wp-
content/uploads/2018/11/1_NJ_October_2018_SurveyP
ublic_Results_ ENG.pdf

Meeting notes were not published but available for
USAID review upon request any time.

Reports are just finished as of November 15, 2019 and
not yet published online. Available for USAID review
upon request any time.

Report completed in October 2019 (FY2020) but is not
yet published online. Available for USAID review upon
request any time.

This curricular is currently under pilot testing and is not
yet published. Available for USAID review upon request
any time.

Training curricula have been recently piloted and not yet
published. Available for USAID review upon request any
time.

English

English

English

English

Ukrainian

Ukrainian

Ukrainian

Ukrainian
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National
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High Council
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Administration
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ALL

Ministry of
Justice

Justice sector
CSOs
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Court

Ministry of
Justice

National
School of
Judges

State Judicial
Administration


https://newjustice.org.ua/wp-content/uploads/2019/07/NJ_2019_Surveys_Results_July_2019_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2019/07/NJ_2019_Surveys_Results_July_2019_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2019/07/NJ_2019_Surveys_Results_July_2019_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/1_NJ_October_2018_SurveyLegalProfessionals_Results_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/1_NJ_October_2018_SurveyLegalProfessionals_Results_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/1_NJ_October_2018_SurveyLegalProfessionals_Results_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/1_NJ_October_2018_SurveyPublic_Results_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/1_NJ_October_2018_SurveyPublic_Results_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/11/1_NJ_October_2018_SurveyPublic_Results_ENG.pdf

24.

25.

26.

27.

28.

29.

30.

31

USAID.GOV

2018

2018

2018

2018

2018

2018

2018

2018

communicating with people with
psychological and intellectual
disorders

New Justice Program Annual Report
2018

Baseline Assessment of the New
Supreme Court, Expert Report

Women Leadership for Achieving
Gender Equality in Ukrainian
Judiciary

Assessment Study: Potential Online
Disputes Resolution Initiatives in
Ukraine

Selecting Justices for the New
Supreme Court: Good Practices,
Lessons Learned and the Way
Forward. Recommendations
developed at the Conference.

Assessment Report with
Recommendations for Strengthening
Legal Education Quality at the
Yaroslav Mudryi National Law
University

Innovative (Model) Law School
Curriculum

The Consolidation of the First
Instance Courts of Ukraine in 2018

https://pdf.usaid.gov/pdf docs/PAOOTGNQ.pdf English
https://pdf.usaid.gov/pdf_docs/PAOOTTRQ.pdf English
https://pdf.usaid.gov/pdf_docs/PAOONS5BT.pdf Ukrainian
https://newjustice.org.ua/wp- English
content/uploads/2018/06/N)_ODR_Ukraine_Assessmen
t_Salter_FINAL_ENG.pdf

https://newijustice.org.ua/wp- English
content/uploads/2018/08/NJ_SCt_Selection_Conference
_Recommendations_ENG.pdf

http://bit.ly/2QnKno2 English
http://bit.ly/2NRéot] English
New Justice did not publish this report online per GOU | English

(SJA) request. New Justice submitted this report to
USAID as Annex 51 to 2018 Annual Report. Document
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National
School of
Judges
ALL

Supreme
Court
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of Justice
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of Justice
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Judges
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Administration
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Justice
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Investigative
Judges
Supreme
Court

High Council
of Justice
High
Qualifications
Commission
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University
Ministry of
Education

Ministry of
Education
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Administration


https://pdf.usaid.gov/pdf_docs/PA00TGNQ.pdf
https://pdf.usaid.gov/pdf_docs/PA00TTRQ.pdf
https://pdf.usaid.gov/pdf_docs/PA00N5BT.pdf
https://newjustice.org.ua/wp-content/uploads/2018/06/NJ_ODR_Ukraine_Assessment_Salter_FINAL_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/06/NJ_ODR_Ukraine_Assessment_Salter_FINAL_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/06/NJ_ODR_Ukraine_Assessment_Salter_FINAL_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/08/NJ_SCt_Selection_Conference_Recommendations_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/08/NJ_SCt_Selection_Conference_Recommendations_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/08/NJ_SCt_Selection_Conference_Recommendations_ENG.pdf
http://bit.ly/2QnKno2
http://bit.ly/2NR6otJ

32.

33.

34.

35.

36.

37.

38.

39.

USAID.GOV

2018

2018

2017

2017

2017

2017

2017

2017

New Justice Program Year One
Surveys of the Public, Judges and
Justice Sector Professionals
Regarding Judicial Reform and
Corruption

Curricula on improving
communication skills of judges in
their work with People with
Disabilities

New Justice Program Annual Report
2017

Common Understanding of the Basic
Principles for Establishing High Anti-
Corruption Court in Ukraine

A Role for Regulations, Standards,
Best Practices, and Monitoring in
Building Clinical Legal Education
Programs

Report on the Public Integrity

Council and the Results Applied by
the High Qualifications Commission
of Judges of Ukraine, Expert Report

Respect for Human Rights During
the Armed Conflict in Ukraine,
Expert Report

Lessons Learned and
Recommendations from the USAID
New Justice Program Study Visit to
the High Council for the Judiciary of

is available for Evaluation Team review anytime upon

request.

https://newjustice.org.ua/wp-

content/uploads/2018/09/N)_2017_Survey Results_Oct

2017_ROL_ENG.pdf

New Justice did not publish this report online per GOU
(NS)) request. New Justice submitted this report to
USAID as Annex 53 to the 2018 Annual Report.
Document is available for Evaluation Team review

anytime upon request.

https://pdf.usaid.gov/pdf_docs/PA00T636.pdf

New Justice did not publish this policy paper proposal
online but submitted it to USAID as Annex 28 to 2017
Annual Report. Document is available for Evaluation

Team review anytime upon request.

https://pdf.usaid.gov/pdf_docs/PAOONS5BM.pdf

https://pdf.usaid.gov/pdf_docs/PAOONS5BN.pdf

https://pdf.usaid.gov/pdf_docs/PAOONSBC.pdf

https://pdf.usaid.gov/pdf_docs/PAOONSBK.pdf

English

Ukrainian

English

English

English

English

English

English
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ALL

National
School of
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ALL
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Qualifications
Commission
Public Integrity
Council
Ministry of
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https://newjustice.org.ua/wp-content/uploads/2018/09/NJ_2017_Survey_Results_Oct2017_ROL_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/09/NJ_2017_Survey_Results_Oct2017_ROL_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2018/09/NJ_2017_Survey_Results_Oct2017_ROL_ENG.pdf
https://pdf.usaid.gov/pdf_docs/PA00T636.pdf
https://pdf.usaid.gov/pdf_docs/PA00N5BM.pdf
https://pdf.usaid.gov/pdf_docs/PA00N5BN.pdf
https://pdf.usaid.gov/pdf_docs/PA00N5BC.pdf
https://pdf.usaid.gov/pdf_docs/PA00N5BK.pdf

40.

41.

42.

43.

44,

45.

46.

USAID.GOV

2017

2017

2017

2017

2017

2017

Portugal on Judicial Self-Governance
Operations

Corruption Risks in Recent Reforms
to the Ukrainian Judiciary, Expert
Report

Managing Conflict of Interests in
Ukrainian Judiciary, Expert Report

Report on the Analysis of the
Effectiveness of the Legislation on
Corruption Prevention in the Justice
Sector Expert Report

Report with Recommendations on
Amendment of the HCJ Rules of
Procedure

Report on Evaluation of Test Battery
for Selection of Judges in Ukraine

Report on the Results of Analysis of
the High Council of Justice Rules of
Procedure

Methodology for External,
Independent, On Site Assessment of
Legal Education Quality

https://newjustice.org.ua/wp-
content/uploads/2018/02/N]_Judicial_Corruption_Risks__
Report_2017_ENG-I.pdf

English

https://newjustice.org.ua/wp-
content/uploads/2018/02/N]_Conflict_of Interest_Judici
ary_Report_2017_ENG-|.pdf
https://newjustice.org.ua/wp-
content/uploads/2018/02/N]_Anticorruption_Laws_]Judic
iary_Report_2017_UKR-3.pdf

English

Ukrainian

Delivered but not published per GOU (HC]) request. Ukrainian
New Justice submitted this report to USAID as Annex
I'l to 2017 Annual Report. Document is available for

Evaluation Team review anytime upon request.

New Justice did not publish this report online per GOU
(HQC) request. New Justice submitted this report to
USAID as Annex 64 to 2018 Annual Report. Document
is available for Evaluation Team review anytime upon
request.

English

New Justice did not publish this report online per GOU | Ukrainian
(HCJ) request. New Justice submitted this report to

USAID as Annex 65 to 2018 Annual Report. Document

is available for Evaluation Team review anytime upon

request.

http://onua.edu.ua/downloads/inter/methodology-for-
legal-education-quality-assessment_eng 24 05_2017.pdf

English
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High Council
of Justice
High
Qualifications
Commission

State Judicial
Administration
Council of
Judges

Others

High Council
of Justice

High
Qualifications
Commission

High Council
of Justice

Ministry of
Education


https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Judicial_Corruption_Risks_Report_2017_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Judicial_Corruption_Risks_Report_2017_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Judicial_Corruption_Risks_Report_2017_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Conflict_of_Interest_Judiciary_Report_2017_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Conflict_of_Interest_Judiciary_Report_2017_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Conflict_of_Interest_Judiciary_Report_2017_ENG-1.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Anticorruption_Laws_Judiciary_Report_2017_UKR-3.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Anticorruption_Laws_Judiciary_Report_2017_UKR-3.pdf
https://newjustice.org.ua/wp-content/uploads/2018/02/NJ_Anticorruption_Laws_Judiciary_Report_2017_UKR-3.pdf

47.

48.

49.

50.

51.

52.

53.

2017

2017

2017

2017

2016''*

2016'"

Assessment Report with
Recommendations for Strengthening
Legal Education Quality at the
National University “Odesa Law
Academy”

Comments to the Law on the Bar
and Advocates Activity

Best Practices for Governing the
Legal Profession

Draft Model University
Anticorruption Policy

International Anticorruption Course
Syllabus

Curriculum on Judicial Ethics (in-
class format)

Curriculum on Judicial Ethics (online
format)

http://onua.edu.ua/index.php?option=com_content&view
=article&id=6255:2017-06-22-14-52-
39&catid=406:usaid&ltemid=1027&lang=en

https://newijustice.org.ua/wp-
content/uploads/2017/09/NJ_Report_BAR_Beardsley E
NG.pdf

https://newijustice.org.ua/wp-
content/uploads/2017/09/New-
Justice_Report_Bar_Hawley_Feb_2017_ENG_formatte
d.pdf

http://bit.ly/2NT7dSV

https://drive.google.com/file/d/ | KXNdMwTSOaEFylmPls
uN4Lb749FQQ6e-/view

NJ supports the Council of Judges of Ukraine to update
the Code of Judicial Ethics. After approving by the
Congress of Judges a new version of the Code the
Curriculum will be updated accordingly.
https://newjustice.org.ua/wp-
content/uploads/2018/05/Curriculum_Jud_Ethics_print.p
df

NJ supports the Council of Judges of Ukraine to update
the Code of Judicial Ethics. After approving by the
Congress of Judges a new version of the Code the
Curriculum will be updated accordingly.

1142016: Curriculum developed, currently in use by the National School of Judges. Update is in progress.
'152016: Curriculum developed, currently in use by the National School of Judges. Update is in progress.

USAID.GOV

English

English

English

English

Ukrainian

Ukrainian

Ukrainian
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https://newjustice.org.ua/wp-content/uploads/2017/09/NJ_Report_BAR_Beardsley_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2017/09/NJ_Report_BAR_Beardsley_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2017/09/NJ_Report_BAR_Beardsley_ENG.pdf
https://newjustice.org.ua/wp-content/uploads/2017/09/New-Justice_Report_Bar_Hawley_Feb_2017_ENG_formatted.pdf
https://newjustice.org.ua/wp-content/uploads/2017/09/New-Justice_Report_Bar_Hawley_Feb_2017_ENG_formatted.pdf
https://newjustice.org.ua/wp-content/uploads/2017/09/New-Justice_Report_Bar_Hawley_Feb_2017_ENG_formatted.pdf
https://newjustice.org.ua/wp-content/uploads/2017/09/New-Justice_Report_Bar_Hawley_Feb_2017_ENG_formatted.pdf
http://bit.ly/2NT7dSV

CONTEXTUAL DOCUMENTS

54.

55.

56.

57.

58.

59.

USAID.GOV

2019

2019

2018

2018

2019

2017

Law on the High Council of Justice

Law on the Judiciary and the Status
of Judges

Law on the High Anti-Corruption
Court

Venice Commission Opinion on the
Draft Law on High Anti-Corruption
Court and on the Draft Law on
Amendments to the Law on the
Judiciary and Status of Judges

Public Integrity Council: Society First
Experience in Judicial Selection and
Performance Evaluation

Public Integrity Council Annual
Report

https://newjustice.org.ua/wp-
content/uploads/2018/05/Curriculum_Jud_Ethics_On-
line_Print|.pdf

https://zakon.rada.gov.ua/laws/show/1798-19/print
Updated in Oct 2019.

English version of this law that is available upon request
does not include the latest changes.
https://zakon.rada.gov.ua/laws/show/1402-19

Updated in Oct 2019.

English version of this law that is available upon request
does not include the latest changes.
https://zakon.rada.gov.ua/laws/show/2447-19

English text of this Law is available but not published
online. New Justice can provide English text of the law
upon request.

https://www.venice.coe.int/webforms/documents/?pdf=C
DL-AD(2017)020-e

https://drive.google.com/file/d/ | 9ylm5noe ANgnylPxv2gh
MAD9ReyKNw__/view

https://grd.gov.ua/data/files/171208_1916_USAID_A4 P
Q_Bleed3mm.pdf

Ukrainian

Ukrainian

Ukrainian

English

English

Ukrainian
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ALL
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ALL
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https://zakon.rada.gov.ua/laws/show/1798-19/print
https://zakon.rada.gov.ua/laws/show/1402-19
https://zakon.rada.gov.ua/laws/show/2447-19
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)020-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2017)020-e
https://drive.google.com/file/d/19yIm5noeANgnylPxv2ghMAD9ReyKNw__/view
https://drive.google.com/file/d/19yIm5noeANgnylPxv2ghMAD9ReyKNw__/view
https://grd.gov.ua/data/files/171208_1916_USAID_A4_PQ_Bleed3mm.pdf
https://grd.gov.ua/data/files/171208_1916_USAID_A4_PQ_Bleed3mm.pdf

60.

6l.

62.

63.

64.

65.

USAID.GOV

2019

2017

2018

2008

2010

2019

European Business Association
Court Index

Justice Sector Reform Strategy 2015-
2020

Frontier Justice

A New Approach for U.S. Rule of
Law Assistance

Robert M. Perito and Ambassador
Donald J. Planty

“Judicial Institutions”

In the Oxford Handbook of Political
Institutions

Oxford University Press

Gibson, J. L.

USAID Guide to Rule of Law
Country Analysis: The Rule of Law
Strategic Framework

A Guide for USAID Democracy and
Governance Officers

“What Prevents Ukrainian Judiciary
from Becoming Truly Effective and
Independent?”

Vox Ukraine

https://eba.com.ua/wp-content/uploads/2019/05/EBA-
Court-Index_2019_ENG.pdf
http://sudovareforma.org/en/institutes/strategy/

https://www.publicinternationallawandpolicygroup.org/s/
Frontier-Justice-Final-Rule-of-Law-Report-PILPG_2.pdf

https://doi.org/10.1093/oxfordhb/9780199548460.003.00
26

https://pdf.usaid.gov/pdf_docs/Pnadm700.pdf

https://voxukraine.org/en/what-prevents-ukrainian-
judiciary-from-becoming-truly-effective-and-independent/

English
English

English

English

English

English
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ALL

ALL


https://eba.com.ua/wp-content/uploads/2019/05/EBA-Court-Index_2019_ENG.pdf
https://eba.com.ua/wp-content/uploads/2019/05/EBA-Court-Index_2019_ENG.pdf
http://sudovareforma.org/en/institutes/strategy/
https://doi.org/10.1093/oxfordhb/9780199548460.003.0026
https://doi.org/10.1093/oxfordhb/9780199548460.003.0026
https://pdf.usaid.gov/pdf_docs/Pnadm700.pdf
https://voxukraine.org/en/what-prevents-ukrainian-judiciary-from-becoming-truly-effective-and-independent/
https://voxukraine.org/en/what-prevents-ukrainian-judiciary-from-becoming-truly-effective-and-independent/

APPENDIX 2: LIST OF INTERVIEWEES AND FOCUS GROUP DISCUSSION PARTICIPANTS

PRIORITY LIST OF STAKEHOLDERS TO INTERVIEW IN-COUNTRY

Table | I, below, contains the top key informants and focus group discussion respondents that the team
will prioritize speaking with through a minimum of approximately 50 interviews and focus group
discussions during in-country fieldwork.

TABLE 11: PRIORITY LIST OF STAKEHOLDERS TO INTERVIEW IN-COUNTRY

NAME POSITION

NEW JUSTICE PROGRAM

l. David Vaughn Chief of Party

2. Natalia Petrova Deputy Chief of Party

3. Artem Shaipov Legal Education Specialist

VERKHOVNA RADA, COMMITTEE ON LEGAL POLICY

4. Olga Sovgyrya MP, SN, Deputy Head of the Legal Policy Committee

5. Roman Babiy MP, SN

6. Yaroslan Yurchyshyn MP, Holos

7. Igor Kolisnik Acting Head of the Secretariat of the Legal Policy Committee

OFFICE OF THE PRESIDENT

8. Anatoliy Filatov Deputy Head for Legal Affairs (past)

9. Kostyantyn Krasovskiy Department of Legal Affairs (past)

LEGAL REFORM COMMISSION

0. | Mykhailo Buromenskyi Co-Chair, President of the NGO Institute of the Applied Humanitarian Research
1. | Nataliya Kuznietsova Chair, the Working Group on Legal Education Reform of the Commission on Legal Reform under

the President
CONSTITUTIONAL COURT OF UKRAINE

2. | Serhii Holovaty Deputy Chief Judge

HIGH ANTI-CORRUPTION COURT (HACC)

3. | Olena Tanasevych Chief Judge

4. | Yevhen Kruk Deputy Chief Judge

I5. | Bohdan Kryklyvenko Chief of Staff for the HACC
6. | Markiyan Galabala Judge

HIGH COUNCIL OF JUSTICE (HC))

7. | Andrii Ovsiienko Chairman

[8. | Serhii Pushkar Head of the Secretariat

USAID.GOV UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 86



[9. | Ihor Benedysyuk Chairman (2015-2019)

20. | Andriy Boiko Member (2015-2019)

21. | Oksana Lysenko Head of the Press-Center of the Judiciary

22. | Oleksiy Malovatsky Deputy Head

HIGH QUALIFICATIONS COMMISSION OF JUDGES OF UKRAINE (HQC)

23. | Serhii Koziakov Chairman (2014-2019)

24. | Andriy Kozlov Member (2014-2019)

PUBLIC INTEGRITY COUNCIL (PIC) AND REANIMATION PACKAGE OF REFORMS (RPR)

25. | Mykhailo Zhernakov Coordinator

26. | Galyna Chyzhyk Member, Coordinator (past)

27. | Roman Maselko Member

28. | Dariya Kalenyuk Head, Anti-Corruption Center

NATIONAL SCHOOL OF JUDGES OF UKRAINE (NS))

29. | Mykola Onishchuk Rector

STATE JUDICIAL ADMINISTRATION OF UKRAINE (SJA)

30. | Zynovii Holodniuk Head

31. | Lyudmyla Gizatulina Deputy Head

32. | Volodymyr Kutsenko former Head of SJA’s Territorial Office in Odessa Oblast, former Head of HCJ’s Inspectorate

SUPREME COURT (SC)

33. | Valentyna Danishevska Chief Justice

34. | Olga Bulka Chief of Staff

35. | Anna Bronska Judge, Commercial Cassation Court of the Supreme Court

LOCAL AND APPELLATE COURTS OF ALL JURISDICTIONS

36. | Nataliya Bogatska Chair, Southwestern Commercial Court of Appeals (former Odesa Commercial Court of Appeals)

COUNCIL OF JUDGES OF UKRAINE (CQJ) (JUDICIAL SELF-GOVERNANCE BODY)

37. | Bohdan Monich Chair, 2019 - present

UKRAINIAN NATIONAL BAR ASSOCIATION

38. | Lidia Izovitova Head

MINISTRY OF JUSTICE OF UKRAINE (MOJ)

39. | Valeriya Kolomiets Deputy Minister in charge of international cooperation

40. | Serhiy Petukhov Deputy Minister in charge of international cooperation (past)

41. | Ivan Shemelynets Acting Director General on Human Rights, Access to Justice and Legal Awareness and Head of
Ministry of Justice Expert Group on Legal Education Reform

42. | Vladyslav Vlasiuk Former Acting Director General on Human Rights, Access to Justice and Legal Awareness (2019)

MINISTRY OF EDUCATION AND SCIENCE OF UKRAINE

43. | Ganna Novosad Minister

44. | Yuriy Rashkevych Deputy Minister in charge of legal education reform (past)
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45.
46.
47.

Yegor Stadnyi
Oleh Sharov
Andriy Boyko (see: HCJ)

CABINET OF MINISTERS

48.

Kateryna Levchenko

Deputy Minister in charge of legal education reform
Director General on Higher Education and Adult Learning
Head of the Ministry of Education Committee on Education Standards

Government Commissioner on Gender Policy

STATE ENFORCEMENT SERVICE, MINISTRY OF JUSTICE

49.

Andriy Haychenko

Deputy Minister of Justice for State Enforcement Service

ASSOCIATION OF PRIVATE ENFORCEMENT OFFICERS OF UKRAINE

Secretary of the Association

NATIONAL AGENCY FOR HIGHER EDUCATION QUALITY ASSURANCE (NAHEQA)

50. | Oleksandr Syvokozov

51. | Serhiy Kvit

52. | Ivan Nazarov

53. | Andriy Butenko

54. | Olena Lytvynenko

55. | Nataliia Stupnytska

56. | Dovydas Vitkauskas

57. | Anna Adamska

58. | Ivar Tallo

59. | Lubomyr Markevych

60. | Valeriy Oliynyk

61. | Manfredas Limantas

62. | Fabian Loewenberg

63. | Roman Romanov

CSOs AND GRANTEES

64. | Oleksandr Pavlichenko

65. | Andrii Borovyk

66. | Mykhaylo Buromenskyi (See Legal Reform
Commission)

67. | Serhii Chvankin

68. | Denys Buhai

69. | Maksym Sheverdin

70. | Olga Kalashnyk

71. | Margaryta Stepanyuk

72. | Volodymyr Kravchuk

73. | Luiza Romanadze

74. | Serhii Riznyk

USAID.GOV

Head

Deputy Head

Deputy Head

Council of Europe (COE) Deputy Head of the Council of Europe Office in Ukraine

National Program Manager for the OSCE Project Coordinator

Team Leader, EU-funded Project “Pravo-Justice”

Judicial Reform Expert for the EU Pravo-Justice Project

International Key Expert on E-Justice

Field Director “Support to Judicial Reform Project” the Canadian Bureau for International
Education (CBIE).

Canadian Embassy to Ukraine, Senior Project Officer; Open World Program nominee in 2015 year
Sector Manager, Rule of Law/Anti-Corruption, Delegation of the European Union to Ukraine
Head of Rule of Law Component, European Union Advisory Mission (EUAM)

International Renaissance Foundation in Ukraine, Human Rights and Justice Program Director

Executive Director, Civic Association "Ukrainian Helsinki Human Rights Union"
Executive Director, NGO “Transparency International Ukraine” (TIU)
President of the Institute of Applied Humanitarian Research

Head of the Association of Investigative Judges of Ukraine

President, Association of Ukrainian Lawyers

Head of the Association of Ukrainian Lawyers’ Commission on Improving Legal Education
President, NGO “La Strada Ukraine” (LSU)

Project manager, NGO *“Association for the Development of Judicial Self-Government in Ukraine”
(ARSSU)

Head, SC Judge

President, Civic Association “Ukrainian Academy of Mediation”

Director, Center for Constitutional Initiatives (CClI)
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75. | Veronika Godlevska Head of the Student’s League of the Association of Ukrainian Lawyers

76. | Mykhailo Protsailo Head of the Student’s League of the Association of Ukrainian Lawyers’ Task Force on Legal
Education Reform

77. | Yaryna Stefaniv President of the European Law Students’ Association

UNIVERSITIES & LAW SCHOOLS

78. | Yuriy Barabash Vice Rector

79. | Olena Kharitonova Associate Professor of the Criminal Law Department

80. | Viacheslav Tuliakov, Vice-Rector on International Cooperation, National University "Odesa Law Academy"

81. | Maksym Kutsevych Deputy Dean of the Taras Shevchenko Kyiv National University School of Law

82. | Ivan Gorodyskii Director, Ukrainian Catholic University Law School

83. | Iryna Sharovska Executive Director of the UCU Rule of Law Center

84. | Denys Azarov Dean, National University of “Kyiv-Mohyla Academy, Faculty of Law Sciences

85. Association of Legal Clinics of Ukraine (ALCU)

86.  Petro Patsurkivskyi Dean of the Yuriy Fedkovych Chernivtsi National University School of Law

87. | Serhiy Ishchuk Director of the Malynovskyi Law Institute of the National University “Ostroh Academy”

88. | Antonina Bobkova, Dean of the Vasyl Stus Donetsk National University School of Law
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ADDITIONAL LIST OF STAKEHOLDERS TO INTERVIEW IN-COUNTRY

The team may also interview selected informants from the secondary list presented in Table 12, below,
to be selected based upon remaining time and availability during in-country fieldwork.

TABLE 12: ADDITIONAL LIST OF STAKEHOLDERS TO INTERVIEW IN-COUNTRY

# NAME POSITION
NEW JUSTICE PROGRAM
l. Tomas Verteletskyy Monitoring and Evaluation Specialist
2. Mykola Khavronyuk New Justice Local Expert
3. Serhiy Rakov New Justice Local Test Item Development Expert
4. Serhiy Mudruk New Justice Local Test Item Development Expert
VERKHOVNA RADA, COMMITTEE ON LEGAL POLICY
5. Andrii Kostin Chair (MP, SN)
6. Oleksandr Merezhko MP, SN, Head of International Affairs Committee, formerly Legal Policy Committee
VERKHOVNA RADA, COMMITTEE ON EDUCATION, SCIENCE, AND INNOVATIONS
7. Yuliia Hryshyna Head of the Subcommittee on Higher Education of the Verkhovna Rada Committee on Education, Science,
and Innovations
OFFICE OF THE PRESIDENT
8. Andriy Smirnov Deputy Head for Legal Affairs
CONSTITUTIONAL COURT OF UKRAINE
9. Stanislav Shevchuk Former Chief Judge
10. Viktor Gorodovenko Judge
1. Volodymyr Moisik Judge
2. | Mykola Melnyk Judge (past)
HIGH ANTI-CORRUPTION COURT (HACC)
3.  Daniila Chornenka Chief Judge of the Appellate Chamber
HIGH COUNCIL OF JUSTICE (HC))
[4.  Vadym Belenevych Vice-Chair (2017 - 2019)
5. Anatoliy Miroshnichenko Member (2015 - 2019)
6.  Svitlana Shelest Member (2019 - present)
HIGH QUALIFICATIONS COMMISSION OF JUDGES OF UKRAINE (HQC)
[8.  Stanislav Shchetka Vice-Chairman (2014-2019)
PUBLIC INTEGRITY COUNCIL (PIC) AND REANIMATION PACKAGE OF REFORMS (RPR)
7. Roman Kuibida Member
8.  Andrii Kulibaba Coordinator
9. Kateryna Butko Avtomaidan
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20.

Olena Galushka

RPR international cooperation

NATIONAL SCHOOL OF JUDGES OF UKRAINE (NS})

21.  Galyna Yurovska

22.  Dmytro Tkachenko
23.  Nataliya Shuklina
24.  Volodymyr Mazurok
SUPREME COURT (SC)
25.  Olena Kibenko

26.  Oleksandr Mamalui
27.  Viktor Prorok

28.  Dmytro Hudyma

COUNCIL OF JUDGES OF UKRAINE

29.

Oleh Tkachuk

Justice of the Constitutional Court of Ukraine, NSJ Trainer

Judge, Boryspil City Court, NSJ Trainer (Participant of the New Justice Rule of Law Certificate Program)
Vice-Rector

Vice-Rector

Judge, Grand Chamber of the SC

Judge, Commercial Cassation Court of the Supreme Court
Judge

Judge

Former Chair

LOCAL AND APPELLATE COURTS OF ALL JURISDICTIONS

30.
31.

Oleh Khrypun

Yaroslav Golovachev

Chair, Northern Commercial Court of Appeals (former Kyiv Commercial Court of Appeals)
Chair, Kyiv Appellate Court

UKRAINIAN NATIONAL BAR ASSOCIATION

32.

Serhii Vylkov

Chair, High Qualifications Disciplinary Commission (HQDC)

MINISTRY OF JUSTICE OF UKRAINE (MO))

33.
34.

Denys Malyuska
Oleksandr Banchuk

Minister
Deputy Minister

MINISTRY OF EDUCATION AND SCIENCE OF UKRAINE

35.

Lubov Shchitka

Acting Director General on Strategic Planning and European Integration

NATIONAL AGENCY FOR HIGHER EDUCATION QUALITY ASSURANCE (NAHEQA)

INTERNATIONAL DONORS / PARTNERS

36.  Mykhailo Vynytsky

37.

38.  Henrik Villadsen

39.  Andy Hunder

40.  Naira Avetisyan

41.  Sigall Horovitz

42.  Taras Tymochko

CSOs AND GRANTEES

43.  Viktor Gursky

44.  Iryna Shyba
USAID.GOV

Head of Secretariat

USAID “Support to Anti-Corruption Champion Institutions” (SACCI)

Ambassador, Organization for Security and Cooperation in Europe (OSCE) Project Coordinator in
Ukraine

President, American Chamber of Commerce in Ukraine (ACC)

Chief of Child Protection Programme, United Nations Children’s Fund (UNICEF) in Ukraine

Project Manager for the UNODC Corruption and Economic Crime Branch, United Nations Office on
Drugs and Crime/ Education for Justice (E4)) Initiative

Project Coordinator for American Councils Strengthening Academic Integrity Project in Ukraine

Executive Director, Social Boost NGO
Executive Director, Foundation DEJURE
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45.

Nataliya Chumak

46.  Serhiy Nikolaev

47.  Oleksandra Drik

48.  Luba Maksymovych

49.  Natalia Lynnyk

50.  Valeriya Rybak

5. Mykola Stepanov

52.  Diana Protsenko

UNIVERSITIES & LAW SCHOOLS

53.  Ivan Hrytsenko

54.  Tetyana Varfolomeieva
USAID.GOV

CEO, NGO “Court Management Institute”

Head, Association of Private Enforcement Officers of Ukraine (APEOU)
Chair of the Board, NGO “Civic Lustration Committee” (CLC)

Project manager, NGO “Centre Women Perspectives” (CWP)
Program Manager, NGO “Committee of Voters of Ukraine” (CVU)
Director, NGO “Human Rights Vector”

NGO “Centre for Policy and Legal Reform” (CPLR)

President, NGO National Association of Mediators of Ukraine (NAMU)

Dean, Taras Shevchenko Kyiv National University, Law School
Rector of the Academy of Advocacy of Ukraine
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APPENDIX 3: SAMPLE INTERVIEW GUIDE

INTERVIEWS (SEMI-STRUCTURED)

This guide is presented as a sample or illustrative interview protocol. Please note that, as interviews will
be semi-structured, these questions will not necessarily be asked verbatim or in this order. Instead, the
guide will act a memory aide or a checklist for the interviewers, to ensure that relevant topics have been
covered to the extent possible. Additionally, successful semi-structured interviewing requires interviewer
flexibility to pursue useful themes outside of those listed or to focus on a subset of themes where a source
is particularly informative. As such, this guide will serve as a “living” document during fieldwork, and
questions may be dropped, added, or revised during fieldwork.

INTRODUCTION (ALL)

Thank you very much for taking the time to meet with us. Before we start, I'd like to give you a bit more
context for the research. ’'m an independent consultant engaged by the Cloudburst Group and an expert
in legal assessments. Dr. Andriy Meleshevych is President of the National University of Kyiv-Mohyla
Academy and a Professor of Law. Our Research Assistant, , is also here to serve as a
language interpreter.

We are conducting a performance evaluation of USAID’s New Justice Reform Program, assessing the
relevance and effectiveness of New Justice activities focused on |) advancing judicial independence and
self-governance, 2) improving judicial discipline, and 3) enhancing legal education. We also seek to learn
about New Justice’s collaboration with other efforts funded by international donors and USAID. In
addition, we wish to learn what New Justice approaches have been most effective in advancing the
program’s objectives. We asked to meet with you both to receive relevant background information and
to hear your thoughts on the performance of New Justice in these areas.

Your contribution is very important to us and we appreciate your time and input. Results of this interview
may be used in assessment reporting, and this report will be made publicly available online. However, we
will ask for your permission if we are considering a direct quote and otherwise your responses will be
kept confidential. And of course, you do not need to answer every question. Do you have any questions
for us before we start?

KIIs wiTH USAID AND NEW JUSTICE STAFF

EQI. JuDICIAL INDEPENDENCE AND SELF-GOVERNANCE
I.  What were the main issues (up to five) related to judicial independence and self-governance in
October 2016, prior to the commencement of the New Justice project?

e Did they vary by:
i. Type of court?
ii. Politically/economically important cases vs. typical cases?
iii. Region?

e Has judicial independence and self-governance in Ukraine advanced since October 2016?

2. Has public confidence in the judiciary and judiciary reform processes in Ukraine increased since
October 2016?
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4.

If you have seen advances in judicial independence and self-governance in Ukraine or public
confidence in the judiciary and judiciary reform processes in Ukraine:
i.  What do you think is driving them?
ii.  Have the changes been in: All courts? All regions?
What activities or approaches by New Justice worked best to advance judicial independence and
self-governance? What activities or approaches worked best to increase public confidence in the
judiciary and judicial reform processes? E.g.:
i. International expert assistance (drafting of regulation/laws, preparation of
recommendations, development of curricula/training tools, etc.)
ii.  Ukrainian expert assistance (drafting of regulation/laws, preparation of recommendations,
development of curricula/training tools, etc.)
iii.  Trainings
iv.  Study visits to third countries
v.  Study visits to U.S.

vi.  Conferences/roundtables with experience exchange
vii.  Meetings and discussions
viii.  Grant support to CSO projects

ix.  Facilitation of cooperative efforts between judicial institutions and CSOs

Xx.  Information campaigns

xi.  Pilot projects

xii. ~ Other
Were there approaches that had to be adapted and why?
Were there approaches you would have liked to use but were unable due to external factors
(the war, political resistance, etc.)?
What New Justice interventions are not yielding anticipated results and why?
Have there been advances related to the representation and leadership of women judges? What
activities or approaches by New Justice worked best to advance the representation and
leadership of women judges?
What key factors, events or conditions enabled New Justice’s work on judicial independence and
self-governance? What key factors, events or conditions impeded this work?
Are there issues/stakeholders/approaches related to judicial independence and self-governance
where New Justice should have focused more effort or resources in the past due to opportunities
for success?
Were there activities or approaches related to judicial independence and self-governance that
New Justice should have undertaken but did not? If yes, why?
Were there issues/stakeholders/approaches where New Justice should have focused less efforts
or resources due to barriers to success? If yes, did New Justice anticipate these issues, and if so,
how did that factor into decision-making?
Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?
Are there new activities New Justice should initiate before concluding in February 2021?

EQ2. JuDICIAL DISCIPLINE

USAID.GOV

What were the main issues (up to five) related to judicial discipline in October 2016?
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e Did they vary by:

v

10.

12.

13.

i.  Type of court?
ii.  Judge involved?
iii.  Region?
Has judicial discipline in Ukraine advanced since October 2016?
If you have seen advances, were New Justice activities conducive/relevant/effective/efficient in
ensuring that change?
What are the primary activities or approaches New Justice undertook to advance judicial
discipline? E.g.
i.  International expert assistance (drafting of regulation/laws, preparation of
recommendations, development of curricula/training tools, etc.)
ii.  Ukrainian expert assistance (drafting of regulation/laws, preparation of
recommendations, development of curricula/training tools, etc.)
iii.  Trainings
iv.  Study visits to third countries
v.  Study visits to U.S.

vi.  Conferences/roundtables with experience exchange
vii.  Meetings and discussions
vii.  Grant support to CSO projects

ix.  Pilot projects

x.  Other

Were there approaches that had to be adapted and why?

Were there approaches you would have liked to use but were unable due to external factors
(the war, political resistance, etc.)?

What New Justice interventions related to judicial discipline are not yielding anticipated results
and why?

What key factors, events or conditions enabled New Justice’s work on judicial discipline? What
key factors, events or conditions impeded this work?

Are there issues/stakeholders/approaches related to judicial discipline where New Justice
should have focused more effort or resources in the past due to opportunities for success?
Were there activities or approaches that New Justice should have undertaken but did not?

. Were there issues/stakeholders/approaches where New Justice should have focused less efforts

or resources due to barriers to success? If yes, did New Justice anticipate these issues, and if
so, how did that factor into decision-making?

Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?

Are there new activities New Justice should initiate before concluding in February 2021?

EQ3(A). TERTIARY LEGAL EDUCATION

[
2.

USAID.GOV

What were the main issues (up to five) related to tertiary legal education in October 2016?
Has legal education improved or declined since then? If you have seen advances, what do you
think is driving them?
What are the primary activities or approaches New Justice undertook to advance tertiary legal
education?
Which of New Justice’s activities or approaches were successful in enhancing legal education
and which were not? What was most useful and why?

i.  International expert assistance

ii.  Ukrainian expert assistance

iii.  Trainings

iv.  Study visits to third countries
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v

13.

4.

v.  Study visits to U.S.

vi.  Conferences/roundtables with experience exchange
vii. ~ Meetings and discussions
viii.  Pilot projects

ix.  Other

Were there approaches that had to be adapted and why?

Were there approaches you would have liked to use but were unable due to external factors
(the war, political resistance, etc.)?

What are New Justice’s plans to ensure the sustainability of its efforts? Are the law schools
showing ownership to continue the assistance?

What interventions related to legal education are not yielding anticipated results and why?
What key factors, events or conditions enabled New Justice’s work on legal education? What
key factors, events or conditions impeded this work?

. Are there issues/stakeholders/approaches related to legal education where New Justice should

have focused more effort or resources in the past due to opportunities for success?

. Were there activities or approaches that New Justice should have undertaken but did not? If

yes, why?

. Were there issues/stakeholders/approaches where New Justice should have focused less efforts

or resources due to barriers to success? If yes, did New Justice anticipate these issues, and if
so, how did that factor into decision-making?

Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?

Are there new activities New Justice should initiate before concluding in February 2021?

EQ3(B). PROFESSIONAL DEVELOPMENT OF JUDGES AND LAWYERS

2.

3.

USAID.GOV

What were the main issues (up to five) related to professional development for judges and
lawyers in October 2016?
Has professional development for judges and lawyers improved or declined since then? If you
have seen advances, what do you think is driving them?
What are the primary activities or approaches New Justice undertook to advance professional
for judges and lawyers?
Which activities or approaches by New Justice worked best to enhance professional
development!?
i. Judges
i. Online training tool to promote compliance with ethical standards (ER 1.2.2)
ii. NSJ methodologies, curriculum and trainers strengthened so that NSJ can provide
high-quality development services (ER 3.2.1, 3.2.5)
iii. Orientation program for HACC and S.Ct. judges (ER 3.2.1)
iv. Training for judges and clerks on law, ethics, leadership and management, leading
to increased competencies, improved self-image and humanitarian law (ER 3.2.2,
3.2.3,3.24)
v. Other
ii. Lawyers
i. Rule of Law graduate certificate program on the rule of law for judges,
prosecutors, and legal professionals (Obj. 4)
ii. Bar Association Legal Education Committee (Obj. 4)
iii. Training for human rights lawyers through grantee (Ob;j. 4)
iv. Manual on communicating with those with disorders being developed by grantee
(ER 5.2.5)
v. Other
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v

Were there approaches that had to be adapted and why?

6. Were there approaches you would have liked to use but were unable due to external factors
(the war, political resistance, etc.)?

7. What are New Justice’s plans to ensure the sustainability of its efforts? Are the professional
associations showing ownership to continue the assistance?

8. What interventions related to professional development are not yielding anticipated results
and why?

9. What key factors, events or conditions enabled New Justice’s work on legal education? What
key factors, events or conditions impeded this work?

10. Are there issues/stakeholders/approaches related to legal education where New Justice
should have focused more effort or resources in the past due to opportunities for success?

I'l. Were there activities or approaches that New Justice should have undertaken but did not? If
yes, why!

12. Were there issues/stakeholders/approaches where New Justice should have focused less
efforts or resources due to barriers to success? If yes, did New Justice anticipate these issues,
and if so, how did that factor into decision-making?

I3. Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?

I4. Are there new activities New Justice should initiate before concluding in February 2021?

EQ4. COLLABORATION WITH EMBASSY, INTERNATIONAL DONORS AND OTHER USAID EFFORTS
How has the project attempted to coordinate its work with the Embassy, international donors
and other USAID efforts/activities? How strategic is this coordination?
How effective has New Justice been with these collaborating efforts?
What were the most successful methods for collaboration applied by New Justice?
Why were they successful?
What outcomes are related to these collaborations?
What challenges did New Justice face in coordinating with other donors and USAID-funded
projects?
What could be changed to improve collaboration in the future?
8. Were there methods for collaboration that were unsuccessful or that were inappropriate for
New Justice implementation?
9. Is donor coordination formalized?
i. If so, are there Memoranda of Understanding or other agreements that
acknowledge the division of labor and/or joint implementation of activities?
10. How has donor coordination informed New Justice’s programming?
I'l. To what degree do donors pool their funds and/or expertise?
12. Are there specific synergies with USAID or other donor programming that could be better
exploited?
I3. Are there notable lessons learned from other donor-funded or USAID-funded projects?

oUW

N

EQS5. EFFECTIVENESS OF TOOL AND APPROACHES
I.  What tools and approaches have been used by New Justice to advance activity objectives? E.g.
i.  memorandum of understanding with government stakeholder

ii.  monthly sectoral coordination meetings
iii.  mentorship for judicial leadership from U.S. and Europe
iv.  study tours for judges and judicial sector counterparts

2. For each tool or approach used, what have been the effects of that tool or approach?

3. Were any of the effects unintended?

4. If there were unintended effects of a utilized tool or approach, were those effects positive

or negative!
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5. What if any constraints (political, financial, managerial) prevented the project from
responding to certain opportunities to advance its stated objectives?

Were there tools or approaches that should not have been used?

Were there tools or approaches that should have been used differently?

8. Were there tools or approaches that should have been used and were not!?

No

FUTURE ACTIVITIES

What activities should New Justice focus on during the remainder of the project?
What areas are still the most in need of being strengthened?

What capacity building efforts still need to be made?

Should New Justice focus more on justice institutions or CSOs?

What programmatic changes are necessary to maximize impact in the remaining term?

Lunhwpn —

KIIs wiTH GoU AND JUDICIAL LEADERSHIP (HIGH COUNCIL OF JUSTICE, HIGH QUALIFICATIONS COMMISSION
OF JUDGES, HIGH ANTI-CORRUPTION COURT, ETC.)

EQI. JuDICIAL INDEPENDENCE AND SELF-GOVERNANCE

USAID.GOV

What were the main issues (up to five) related to judicial independence and self-governance
in October 2016, prior to the commencement of the New Justice project?
e Did they vary by:
i. Type of court?
ii. Politically/economically important cases vs. typical cases?
iii. Region?

Has judicial independence and self-governance in Ukraine advanced since October 2016? If you
have seen advances, were New Justice activities conducive/relevant/effective/efficient in ensuring
that change?
Has public confidence in the judiciary and judiciary reform processes in Ukraine increased since
October 2016?
If you have seen advances, were New Justice activities conducive/relevant/effective/efficient in
ensuring that change?
What New Justice interventions are not yielding anticipated results and why?
Are there issues/stakeholders/approaches related to judicial independence and self-governance
where New Justice should have focused more effort or resources in the past due to opportunities
for success?
Were there activities or approaches related to judicial independence and self-governance that
New Justice should have undertaken but did not!?
Were there issues/stakeholders/approaches where New Justice should have focused less efforts
or resources due to barriers to success?
What key factors, events or conditions enabled New Justice’s work on judicial independence and
self-governance? What key factors, events or conditions impeded this work?

. Have there been advances related to the representation and leadership of women judges? What

activities or approaches did New Justice undertake to improve the representation and leadership
of women judges? Is there more it should have done?

. Are there issues/stakeholders/approaches where New Justice should focus more or less effort

or resources during the remainder of the project? If so, why?

. Are there new activities New Justice should initiate before concluding in February 2021?
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EQ?2. JuDICIAL DISCIPLINE

uihwpn

N o

USAID.GOV

What were the main issues (up to five) related to judicial discipline in October 2016?

Did they vary by:

i. Type of court?

ii. Judge involved?

iii. Region?
Has judicial discipline in Ukraine advanced since October 2016? If you have seen advances, were
New Justice activities conducive/relevant/effective/efficient in ensuring that change?
What are the primary activities or approaches New Justice undertook to advance judicial
discipline? E.g.

i. International expert assistance (drafting of regulation/laws, preparation of

recommendations, development of curricula/training tools, etc.)
ii. Ukrainian expert assistance (drafting of regulation/laws, preparation of
recommendations, development of curricula/training tools, etc.)

iii. Trainings

iv. Study visits to third countries

v. Study visits to U.S.

vi. Conferences/roundtables with experience exchange

vii. Meetings and discussions

viii. Grant support to CSO projects

ix. Other
How effective have these efforts have been?
What do you consider to be the key recent advances in judicial discipline? What role did New
Justice play in these changes?
What New Justice interventions related to judicial discipline are not yielding anticipated results
and why?
What key factors, events or conditions enabled New Justice’s work on judicial discipline? What
key factors, events or conditions impeded this work?
Are there issues/stakeholders/approaches related to judicial discipline where New Justice
should have focused more effort or resources in the past due to opportunities for success?
Were there activities or approaches that New Justice should have undertaken but did not!?
Were there issues/stakeholders/approaches where New Justice should have focused less efforts
or resources due to barriers to success?
Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?
Are there new activities New Justice should initiate before concluding in February 2021?

Have there been advances related to the representation and leadership of women judges? If you
have seen advances, were New Justice activities conducive/relevant/effective/efficient in ensuring
that change?

What assistance have you received from New Justice to help you achieve your objectives?
Was the assistance timely? Of what quality was the assistance?

How effective has the assistance been? What was most useful and why?

What laws and policies related to judicial independence, self-governance or judicial discipline
were drafted and/or adopted with assistance from New Justice?

What has New Justice’s assistance to justice institutions accomplished?

Are there improvements in capacity that can be almost exclusively attributed to New Justice’s
assistance! How were those improvements accomplished?

UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 99



©

To what extent are you fulfilling your mandates? What can New Justice do to help?
Considering New Justice’s major areas of engagement (judicial independence and self-
governance, judicial discipline, legal education), are there areas where New Justice has been
more or less successful?

0. What is your overall opinion of the project performance!
I'l. What is the likelihood that the results of the assistance you received will be sustainable? Are

you receiving advice on increasing sustainability?

[2. What is your opinion on New Justice’s cooperation with other donors?
I3. Are there issues/stakeholders/approaches where New Justice should have focused more effort

or resources due to opportunities for success?

4. Were there activities or approaches that New Justice should have undertaken but did not?
I5. Were there issues/stakeholders/approaches where New Justice should have focused less efforts

or resources?

6. Are there issues/stakeholders/approaches New Justice should focus more or less effort or

resources during the remainder of the project?

I7. Are there new activities New Justice should initiate before concluding in February 2021?
I8. What activities should USAID focus on in the coming years?

KIIs WITH NATIONAL SCHOOL OF JUDGES

USAID.GOV

What were the main issues (up to five) related to professional development for judges in October
20167
Has professional development for judges improved or declined since then? If you have seen
advances, were New Justice activities conducive/relevant/effective/efficient in ensuring that
change?
Which of New Justice’s activities or approaches worked best in enhancing professional
development and which were not? What was most useful and why?
i. Online training tool to promote compliance with ethical standards (ER 1.2.2)
ii. NSJ methodologies, curriculum and trainers strengthened so that NSJ can provide
high-quality development services (ER 3.2.1, 3.2.5)
iii. Orientation program for HACC and S.Ct. judges (ER 3.2.1)
iv. Training for judges and clerks on law, ethics, leadership and management, leading
to increased competencies, improved self-image and humanitarian law (ER 3.2.2,
3.2.3,3.24)
v. Other
What are New Justice’s plans to ensure the sustainability of its efforts? Is the NSJ interested and
able to take ownership to continue the assistance?
What interventions related to professional development are not yielding anticipated results and
why?
What key factors, events or conditions enabled New Justice’s work on professional development?
What key factors, events or conditions impeded this work?
Are there issues/stakeholders/approaches related to professional development where New Justice
should have focused more effort or resources in the past due to opportunities for success?
Were there activities or approaches that New Justice should have undertaken but did not? If yes,
why?
Were there issues/stakeholders/approaches where New Justice should have focused less efforts
or resources due to barriers to success?

. Are there issues/stakeholders/approaches where New Justice should focus more or less effort or

resources during the remainder of the project?

. Are there new activities New Justice should initiate before concluding in February 2021?

UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 100



FGDS WITH JUDGES

EQI. JuDICIAL INDEPENDENCE AND SELF-GOVERNANCE

Has judicial independence and self-governance in Ukraine advanced since October 2016? If you
have seen advances, were New Justice activities conducive/relevant/effective/efficient in ensuring
that change?
Has public confidence in the judiciary and judiciary reform processes in Ukraine increased since
October 2016? If you have seen advances, were New Justice activities
conducive/relevant/effective/efficient in ensuring that change?
What New Justice interventions related to judicial independence and self-governance are not
yielding anticipated results and why?
Are there issues/stakeholders/approaches related to judicial independence and self-governance
where New Justice should have focused more effort or less effort, or that New Justice should
have undertaken but did not?

EQ?2. JuDICIAL DISCIPLINE

2.

Has judicial discipline in Ukraine advanced since October 2016? If you have seen advances, were
New Justice activities conducive/relevant/effective/efficient in ensuring that change?

What New Justice interventions related to judicial discipline are not yielding anticipated results
and why?

Are there issues/stakeholders/approaches related to judicial discipline where New Justice should
have focused either more effort or less effort, or that New Justice should have undertaken but
did not?

EQ4. PROFESSIONAL DEVELOPMENT OF JUDGES

Has professional development for judges advanced since October 2016? If you have seen advances,
were New Justice activities conducive/relevant/effective/efficient in ensuring that change? Which
ones!

What interventions related to professional development are not yielding anticipated results and
why?

Are there issues/stakeholders/approaches related to professional development where New Justice
should have focused more effort or less effort, or that it should have undertaken but did not?

Have there been advances related to the representation and leadership of women judges? If you
have seen advances, were New Justice activities conducive/relevant/effective/efficient in

What is your overall opinion of the project performance?

Are there issues/stakeholders/approaches where New Justice should focus more or less effort or
resources during the remainder of the project or that USAID focus on in the coming years?

FGDs WITH COURT STAFF

USAID.GOV

Has judicial independence and self-governance in Ukraine advanced since October 2016? If you
have seen advances, were New Justice activities conducive/relevant/effective/efficient in ensuring
that change?

Has public confidence in the judiciary and judiciary reform processes in Ukraine increased since
October 20162 If you have seen advances, were New Justice activities
conducive/relevant/effective/efficient in ensuring that change?
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What New Justice interventions related to judicial independence and self-governance are not
yielding anticipated results and why?

Are there issues/stakeholders/approaches related to judicial independence and self-governance
where New Justice should have focused more effort or less effort, or that New Justice should
have undertaken but did not?

Has judicial discipline in Ukraine advanced since October 2016? If you have seen advances, were
New Justice activities conducive/relevant/effective/efficient in ensuring that change?

What New |ustice interventions related to judicial discipline are not yielding anticipated results
and why?

Are there issues/stakeholders/approaches related to judicial discipline where New Justice should
have focused either more effort or less effort, or that New Justice should have undertaken but
did not?

Have there been advances related to the representation and leadership of women judges? If you
have seen advances, were New Justice activities conducive/relevant/effective/efficient in

What is your overall opinion of the project performance?

Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project or that USAID focus on in the coming years!?

KIS WITH LAW SCHOOL MANAGEMENT

What are the strengths and weakness of the legal education system?

What are the obstacles that impede development in legal education?

3. Have you heard about efforts to adopt a national education strategy and standards for
accreditation? What are your thoughts on/understanding of the effort?

4. Have you heard about efforts to adopt a quality assurance framework for law schools? What are
your thoughts on/understanding of the effort?

5. What are your thoughts on efforts to integrate practice-oriented and skills-based instruction,
curriculum and activities? What more needs to be done to prepare students for judiciary and
other legal careers?

6. Are there published standards and criteria for admission to law schools?

7. What are the admissions criteria?

a. Do institutions require a standardized and transparent entrance examination?
b. What other factors might influence ability to get in?

8.  What is the perception as to the fairness and impartiality of the admission process?

9. What is the perception as to the fairness and impartiality of exams and grading in law schools?

10. What role has New Justice played in advancing legal education?

I'l. What assistance has your school received from New Justice? What are the results?

ACCREDITATION

I.  How are law schools accredited?

2. Which body is responsible for accreditation?

3. What standards are used to determine accreditation?

4.  Are courses in professional conduct and ethics required for accreditation?

5. Are there concerns as to political interference or other influences on the accreditation process?

6.  What role has New Justice played in improving the accreditation process?

7. Are there activities related to accreditation that New Justice should have undertaken but did not
or that it should have undertaken differently?
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QUALITY ASSURANCE FRAMEWORKS

uhwpn

What efforts has New Justice made to support the establishment of a quality assurance
framework for law schools?

To what extent has this effort been successful? VWhat was most useful and why?

Does your law school have a QA Unit?

What functions does (should) the QA Unit perform?

Are there activities related to the establishment of a quality assurance framework that New
Justice should have undertaken but did not or that it should have undertaken differently?

PRACTICE-ORIENTED AND SKILLS-BASED INSTRUCTION, CURRICULUM

2.

3.

TS V0N W,

— O

OTHER

u

USAID.GOV

To what extent are interactive teaching methods used in your law school and in Ukraine
generally?
Are there gaps in the legal education curriculum?
a. Does the curriculum include training in professional conduct?
b. Does the curriculum include training in legal ethics (including ethics for judges)?
c.  What skill-based training is provided?
What has New Justice done to improve legal education at your school?
a. Interactive teaching methods?
b. Practice/skills-based instruction?
i. legal writing and analysis?
ii. professional conduct?
iii. legal ethics (including ethics for judges)?
iv. judicial independence/discipline?
v. combatting corruption?
c. Other?
Does the school have the capacity to sustain and develop New Justice’s interventions in curricula
development?
Does your school have a clinical legal program?
How has New Justice supported clinical education at the law school?
Is the legal clinic mandatory or elective?
How many students usually enroll?
Is the professor an academic or practitioner?

. Did the professors involved receive training on clinical legal education?
. Does the school have the capacity to sustain and develop New Justice interventions in clinical

education?

. What else can be done within the project life to ensure the sustainability of these efforts?
3.

What more needs to be done to prepare students for the judiciary and other legal careers?

Have there been advances related to the representation of women in law schools, both as
professors and students?

What activities or approaches did New Justice undertake to improve the representation of
women as professors and students?

What components of New Justice’s current activities should be expanded, replicated, or scaled
up!?

Which should be discontinued?

What measures are being taken to ensure the sustainability of New Justice’s activities?

What can be done to increase sustainability?
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FGDs WITH LAW SCHOOL PROFESSORS

I.  What are the strengths and weakness of the legal education system?

2. What factors support or impede the development of legal education?

3. Have you heard about efforts to adopt a national education strategy and standards for
accreditation? What are your thoughts on/understanding of the effort?

4. Have you heard about efforts to adopt a quality assurance framework for law schools? What are
your thoughts on/understanding of the effort?

5. What are your thoughts on efforts to integrate practice-oriented and skills-based instruction,
curriculum and activities?

PRACTICE-ORIENTED AND SKILLS-BASED INSTRUCTION, CURRICULUM
I. To what extent are interactive teaching methods used in your law school?
2. Are there gaps in the legal education curriculum?
3. What skill-based training is provided? Does the curriculum include training in:
a. Professional conduct!?
b. Legal ethics (including ethics for judges)?
4. What has New Justice done to improve legal education at your school?
a. Interactive teaching methods?
b. Practice/skills-based instruction?
i. legal writing and analysis?
ii. professional conduct?
ii. legal ethics (including ethics for judges)?
v. judicial independence/discipline?
v. combatting corruption?
c. Other?
5. How has New Justice supported expanding clinical education at the law school?
6. Did the professors involved receive training on clinical legal education?
7. Does the school have the capacity and interest to sustain and develop New Justice interventions
in curricula development and clinical education?
8. What more needs to be done to prepare students for the judiciary and other legal careers?
9. What else can be done within the project life to ensure the sustainability of New Justice’s efforts?

I. Have there been advances related to the representation of women in law schools, both as
professors and students! If you have seen advances, were New Justice activities
conducive/relevant/effective/efficient in ensuring that change?

2. Are there activities or approaches where New Justice should have focused either more effort or
less effort, or that New Justice should have undertaken but did not?

FGDs WITH LAW SCHOOL STUDENTS

. What is your overall impression of the legal education you are receiving? Does it prepare you
for the judiciary or other legal careers after graduation?
2. Is the legal curriculum comprehensive?
3. To what degree do you believe that the curriculum is rigorous and students are motivated to
compete based on merit!?
4.  Are you receiving training on practical skills? What training?
a. legal writing and analysis?
b. professional conduct?
c. legal ethics (including ethics for judges)?
d. judicial independence/discipline?
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10.

12.

e. combatting corruption?
f. other?
Are the skills courses taught by practitioners or academicians?
Does the school have a functioning legal clinic? What is your experience with the legal clinic?
How would you improve the effectiveness of your law school education?
Are you aware of assistance New Justice has provided to improve legal education?
How effective has the assistance been? What was most useful and why?
What is the perception as to the fairness of the law school admission process?
What is the perception as to the fairness of examinations and grading?
To what degree does your educational program prioritize integrity! Specifically, was there
adherence to an honor code, anti-corruption policies, procedures for adjudicating misconduct
and enforcement of violations?

KIS WITH LEGAL PROFESSIONALS

o

USAID.GOV

What were the main issues (up to five) related to judicial independence and self-governance
in October 2016, prior to the commencement of the New Justice project?
Did they vary by:

a. Type of court?

b. Politically/economically important cases vs. typical cases?

c. Region?
Has judicial independence and self-governance in Ukraine advanced since October 20167 If
you have seen advances, were New Justice activities conducive/relevant/effective/efficient in
ensuring that change?
Has public confidence in the judiciary and judiciary reform processes in Ukraine increased
since  October 2016? If you have seen advances, were New Justice activities
conducive/relevant/effective/efficient in ensuring that change?
What activities or approaches by New Justice worked best to advance judicial independence
and self-governance and to increase public confidence in the judiciary and judicial reform
processes? E.g.:

a. International expert assistance (drafting of regulation/laws, preparation of

recommendations, development of curricula/training tools, etc.)
b. Ukrainian expert assistance (drafting of regulation/laws, preparation of
recommendations, development of curricula/training tools, etc.)

c. Trainings

d. Study visits to third countries

e. Study visits to U.S.

f. Conferences/roundtables with experience exchange

g. Meetings and discussions

h. Grant support to CSO projects

i. Facilitation of cooperative efforts between judicial institutions and CSOs

j-  Information campaigns

k. Other
What were the main issues (up to five) related to judicial discipline in October 2016?
Has judicial discipline in Ukraine advanced since October 2016? If you have seen advances,
were New Justice activities conducive/relevant/effective/efficient in ensuring that change?
Of these, which activities or approaches were successful? Which were not? What was most
useful and why?
Have there been advances related to the representation and leadership of women judges or
lawyers? Are you aware of any activities or approaches that New Justice undertook to
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l6.
17.

20.
21.

22.

improve the representation and leadership of women judges or lawyers? Is there more it
should have done?
Are you aware of assistance New Justice has provided to increase the self-regulation of
lawyers’ associations and professional standards among members! How effective has the
assistance been? What was most useful and why?
Does the current legal education prepare students for the judiciary or other legal careers
after graduation? How would you improve the effectiveness of tertiary legal education?
Are you aware of assistance New Justice has provided to improve tertiary legal education?
How effective has the assistance been? What was most useful and why?
What were the main issues (up to five) related to professional development for lawyers in
October 2016?
Has professional development for lawyers improved since then? If you have seen advances,
were New Justice activities conducive/relevant/effective/efficient in ensuring that change?
Which New Justice activities or approaches were successful in enhancing professional
development and which were not!?

a. Rule of Law graduate certificate program on the rule of law for judges,

prosecutors, and legal professionals (Obj. 4)
. Bar Association Legal Education Committee (Obj. 4)
c. Training for human rights lawyers through grantee (Obj. 4)
d. Manual on communicating with those with disorders being developed by grantee
(ER 5.2.5)

Are the professional associations showing ownership to continue the assistance?
What key factors, events or conditions enabled New Justice’'s work on professional
development? What key factors, events or conditions impeded this work?
Are there issues/stakeholders/approaches related to professional development where New
Justice should have focused more effort or less effort, or that New Justice should have
undertaken but did not?
Considering New Justice’s major areas of engagement (judicial independence and self-
governance, judicial discipline, legal education), are there areas where New Justice has been
more or less successful? What was most useful and why?
What is your overall opinion of the project performance?
Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?
Are there new activities New Justice should initiate before concluding in February 2021?

FGD WITH INTERNATIONAL DONORS AND OTHER USAID ACTIVITIES

HwbnN

© N

USAID.GOV

How has New Justice attempted to coordinate its work with international donors and other
USAID efforts/activities?
a. Rule of Law donor/implementer meetings
b. Other?
How effective has each of these efforts been? What was most useful and why?
How strategic is the coordination?
What were the most successful methods for collaboration applied by New Justice? Why were
they successful?
What outcomes are related to these collaborations?
What challenges have been faced in collaborating with New Justice?
What could be changed to improve this in the future?
Were there methods for collaboration tried that were unsuccessful or that were inappropriate
for New Justice implementation?
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I

Are there specific synergies with USAID-funded or other donor programming that could be
better exploited?

Are there notable lessons learned from your projects?

If you were to make suggestions as to how New Justice should modify its programming for the
remainder of the project, what would they be?

If you were to make suggestions as to how USAID should modify it programming after New
Justice, what would they be?

FGD wiTH CSOs

l.
2.

© N A

10.
M.

12.

13.

What role has New Justice played in advancing civil society?
Has your organization received assistance from New Justice? If so, what!?

a. funding to monitor judicial performance evaluation, selection and discipline (ER
2.3.1)
funding to monitor overall judicial reform processes (ER 2.3.1)
funding for Citizen Report Cards on courts (ER 2.3.2)
funding to monitor of judicial financial disclosures (ER 2.3.9)
funding for LGBTI rights in court (ER 5.1.5)
funding to advocate for HR protection by courts (ER 5.2.4)
improved linkages with GOU partner (ER 2.3.3)
organizational capacity support (ER 2.3.6)

i. strategic managements sessions (ER 2.3.6)
Was the process of developing normative acts related to judicial independence inclusive? What
did New Justice do to support the inclusiveness of that process? Should it have done more?
How effective has New Justice’s assistance to CSOs been? What was most useful and why?
Why was Program Management workshop (June 2019) cancelled (ER 2.3.6)?
What are the key successes attributable to New Justice’s assistance to CSOs?
What interventions by New Justice are not yielding anticipated results and why?
What key factors, events or conditions enabled New Justice’s work with CSOs? What key
factors, events or conditions impeded this work?
Are there issues/stakeholders/approaches of work with CSOs where New Justice should have
focused more effort or resources in the past due to opportunities for success?
Were there activities or approaches that New Justice should have undertaken but did not?
Were there issues/stakeholders/approaches where New Justice should have focused less efforts
or resources due to barriers to success? If yes, why?
Are there issues/stakeholders/approaches where New Justice should focus more or less effort
or resources during the remainder of the project?
Are there new activities New Justice should initiate before concluding in February 2021?

Sm e ano

CONCLUSION (ALL)

[
2.

USAID.GOV

Do you have any final comments that you wish to share?
Are there any questions that you would like to ask me?
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APPENDIX 4: JUDICIAL LEGITIMACY SURVEY

This draft survey is presented below for USAID review. Before deployment, the survey will be piloted and
refined to ensure survey questions and flow are easily understandable.

Thank you for agreeing to participate in this short survey (10 questions). This questionnaire will take about
I5 minutes to complete.

Purpose: The purpose of the study is to investigate and learn more about your knowledge of, and
engagement with USAID’s New Justice program as well as to collect information on perceptions of
Ukraine’s justice system. Results of this study are to be used strictly for research. All data and identifying
information will be anonymized using codes that will be archived separately from each other making it
impossible to reconstruct your answers. Any publications resulting from this project will only describe
general trends. Nobody will be identified by name, and it will be impossible to attribute any survey
responses or findings to you. If you have any questions or concerns, please feel free to contact [local
contact] using the information below.

Right to Withdraw: You understand that you can withdraw from this research study at any time. You can
ask to be removed from this study if you feel the confidentiality of the information you provide is not
sufficiently guaranteed.

QUESTIONNAIRE

I. Please indicate your level of engagement with the New Justice Program.
I. lam aware of the NJ program and have participated in NJ Activities.
2. | am aware of the NJ program. | have not participated in NJ Activities personally but have
colleagues who have.
3. | am aware of the NJ program. | have not participated in NJ Activities personally and am
not aware of any of my colleagues having done so.
4. | am not aware of the NJ Program.
Refuse

v

2. Please indicate which of the following professional categories you belong to:

Judges and representatives of judicial institutions

Professional Lawyer (participants of court proceedings but not judges or court staff)
Staff of national justice sector institutions or court staff

Civil society

Legal educator

Legal student

Other

NoUuhwn —
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SURVEY VIGNETTE!'6 RANDOMIZED TREATMENT

Treatment |: Positive social-framing Message
A New Justice survey of Ukrainian judges on judicial independence and accountability, finds that most
survey respondents believe that judges render justice in an impartial manner (91%).

Source: Survey Judges — USAID Nove Pravosuddya Justice Sector Reform Program 2017

Treatment 2: Skeptical social-framing Message

A New Justice survey of Ukrainian judges on judicial independence and accountability finds that cases are
allocated to their court for reasons outside of established rules or procedures in order to influence the
outcome of a case.

Source: Survey Judges — USAID Nove Pravosuddya Justice Sector Reform Program 2017
Control: No Social Framing Message

3. For the following statements please indicate the degree of your agreement on a scale from I-10,
where | indicates that you completely disagree and 10 indicates that you completely agree.

I. The judiciary of Ukraine is independent from external pressure coming from members of
government, citizens, or firms.

2. Civil society organizations that focus on judicial corruption should be supported in their
activities to promote judicial independence such as carrying out scrutiny and verification
of judges’ asset declarations.

3. PIC 'information' and 'opinions' on the ‘professional ethics and integrity’ of judges provide
valuable evaluation guidance for the qualification of judges.

4. Ukrainian judiciary has been significantly improving in recent years.

5. Most Ukrainian judges use legal considerations as opposed to their ideological beliefs,

external pressures or personal inclinations to render all their decisions.

There are situations when corrupt actions may be excused.

7. The Ukrainian Justice system adjudicates court proceedings in a manner that is
independent of interference by political organs such as the Office of the President and the
Verkhovna Rada.

8. Judges rarely make decisions against government preferences or popular sentiment
because they fear the negative consequences of defying political will.

9. The Ukrainian Judiciary can be the foundation for combating corruption in all branches of
power.

o

'"® The survey includes a vignette experiment, which according to the Encyclopedia of Survey Research Methods is: “is a sort of ‘illustration’ in
words. In survey research, a vignette question describes an event, happening, circumstance, or other scenario, the wording of which often is
experimentally controlled by the researcher and at least one of the different versions of the vignette is randomly assigned to different subsets of
respondents.” Survey vignettes are used for the explicit purpose of testing for information priming effects on other survey outcomes. This can
be particularly beneficial to the survey methodology when random sampling is not feasible as the vignette enables experimental comparison tests.
Source: https://methods.sagepub.com/reference/encyclopedia-of-survey-research-methods/n626.xml
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10. Rules regarding corruption, judicial ethics and illegal conduct are very weak and
procedures for reporting misconduct infeasible.

I'l. If | become aware of corruption in my professional engagements, | will immediately report
it.

12. Female lawyers and judges are no less capable, ethical or professional than their male
counterparts and programs that facilitate gender inclusion and parity are beneficial to the
justice system.

4. What is your gender?
What is your age? (under 30; 31-40; 41-50; 51-60; over 60).
6. Question for only those who answer “|” to question | (to be programmed to skip automatically):

Please rate your overall satisfaction with NJ activities you have personally undertaken.

I. Totally satisfied
2. Highly satisfied
3. Satisfied
4. Partially Satisfied
5. Dissatisfied
7. Question for only those who answer “|” to question 2 (to be programmed to skip automatically):

Here is a list!!'7 of different activities that you might have done or experienced in the last 12

months. Please read this carefully and enter how many of these things you have done or

experienced. Do not indicate which things, only HOW MANY.

e Attended a work-related meeting

e Played a game of chess

e Been unemployed for more than six months

e Swam in a river or lake
The treatment group is shown the same list, but the fifth item is added (item order is randomized
for all lists).

e Received a private gift or benefit in exchange for professional action

8. Question for only those who answer “2” to question 2: Here is a list of different activities that

you might have done or experienced in the last 12 months. Please read this carefully and enter
how many of these things you have done or experienced. Do not indicate which things, only

HOW MANY.

e Attended a work-related meeting
e Played a game of chess
e Been unemployed for more than six months
e Swam in a river or lake
The treatment group is shown the same list, but the fifth item is added (item order is randomized
for all lists)
e Gave a private gift or benefit to a public official
9. Please provide your thoughts and suggestions regarding specific NJ Activities or the program in
general. (Open-ended)
This concludes the survey. Thank you for participating. Ve appreciate your valuable time.
If you'd like to provide comments for the researcher, you may do so here. (Open-ended)

v

ulu

"7 Questions 7 and 8 are a question type called a /ist experiment, which according to the World Bank is “a questionnaire design technique used
to mitigate respondent social desirability bias when eliciting information about sensitive topics.... List experiments present respondents with a
list of items, experiences, or statements. Respondents must then report how many items in the list pertain to them. In a list experiment, the
sample is randomly divided into two groups: the Direct Response Group and the Veiled Response Group. While the Direct Response Group is
presented with a list of neutral and non-sensitive items (length=N), the Veiled Response Group is presented with an identical list plus the sensitive
item (length=N+1). With a large enough sample, researchers can estimate the proportion of people to whom the sensitive item pertains by
subtracting the average response of the Direct Response Group from the average response of the Veiled Response Group. List experiments
provide respondents with an additional level of privacy, as the researcher can never perfectly infer an individual’s answer to the sensitive item
unless either 0 or N+ items are true.” Source: https://dimewiki.worldbank.org/wiki/List_Experiments
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APPENDIX 5: TENTATIVE SCHEDULE OF EVALUATION MILESTONES, MEETINGS, VISITS, KIIS, AND

FIELDWORK ''®

TASK

Evaluation Desk Report submitted

USAID provides feedback on the methodology and proposed
list of stakeholders to interview

Final Evaluation Desk Report submitted

Field work preparations, including translation of the evaluation
tools by the local field researcher, survey programming, and
making interview requests

Online Survey pilot and subsequent release

Mr. Weinstein, Dr. Hite-Rubin and Ms. Marple-Cantrell arrive
in Kyiv; Team meeting, finalization of interview protocols

In-briefing meeting with USAID

Field interviews in Kyiv begin
Dr. Hite-Rubin departs Kyiv
Ms. Marple-Cantrell departs Kyiv

Field site visit to Kharkiv

Field site visit to Odesa

Field interviews in Kyiv conclude

Out-briefs with USAID/Ukraine and submission of PowerPoint
presentation

Mr. Weinstein departs Kyiv

Submit 30-page (plus appendices) draft of report to USAID,
including a 3- to 5-page executive summary

USAID provides feedback on draft report

Final report and executive summary submitted

USAID final report approval

TIMELINE

Four business days
after planning call

Within one week of
receiving the document

Within three days of
receiving comments

Upon arrival in Ukraine

At the conclusion of
fieldwork

20 working days
following out-brief

Within three weeks of
receiving the document

Within two weeks of
receiving the document

Within two weeks of
receiving the document

PROPOSED

DEADLINE

January 23, 2020
January 30, 2020
February 4, 2020

February 4-28,
2020

Beginning
February 28, 2020

March 1, 2020

March 2, 2020
(afternoon)

March 2, 2020
March 7, 2020
March 15, 2020
March 12-14,
2020

March 19-21,
2020

March 26, 2020

March 27, 2020

March 28, 2020

April 24, 2020
May 15, 2020
May 29, 2020

June 15, 2020

''® Please note that as discussed in Section 3 — Evaluation Methods and Limitations, COVID-19 interrupted the schedule of in-country fieldwork.
Consequently, the final schedule of milestones was different from this tentative schedule developed during the preparatory phase of the evaluation.
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ANNEX E: FOcus GROUP DISCUSSION SUMMARIES

INTRODUCTION

The evaluation team conducted five focus group discussions with 26 people who represented
homogeneous groups of stakeholders who benefitted from program activities; for example, regional
grantees in Chuhuyiv. Discussions lasted approximately 1-1.5 hours. These facilitated discussions allowed
for the exchange and discussion of experiences and viewpoints and enabled the evaluation team to probe
for perceptions of relevance and effectiveness, as well as to identify lessons learned and recommendations
for any future activity. Focus group discussions were held, both in person and remotely, at four locations:
YMNLU in Kharkiv, Chuhuyiv Community Justice Center, Kyivskyi District Court of Odesa (remote via
Skype), and the State Judicial Administration (SJA) office.

FOocus GROUP WITH STATE JUDICIAL ADMINISTRATION (MARCH 10, 2020, STATE JUDICIAL
ADMINISTRATION)

Participants:

Zenoviy Kholodniuk, Chair, SJA

Iryna Voitiuk, Advisor to Chair, SJA

Oleksandr Slonitskyi, Head, Department of Information and Judicial Statistics, SJA

Antonina Polishchuk, Deputy Head, Department of Judicial Statistics, Court Filing and Archive,

SJA

5. Olena lIgnatchenko, Head, Department of Information and Analytics and International
Cooperation, SJA

6. Natalia Mokarieva, Chief Specialist, Department of Information and Analytics and International
Cooperation, SJA

7. Olha Kakaulina, Chief Specialist, SJA Press Office

AW -

The SJA distributes the budget for the court system and is responsible for the organization of the court
system at the national and regional level. The SJA has worked with New Justice (N]) to gather information
on the workload of judges and is happy with the results of that effort. Once the report on the workload
of judges is received, the SJA will recalculate the number of judges needed. If the SJA had done this work
without international support, judges would not trust the results.

NJ also trained over 150 court administrators, and the participants were impressed by the trainings. The
SJA plans to continue the effort, which is designed to show the heads of courts and the heads of court
administration that they are part of one team.

NJ also created a working group for the Ministry of Justice to introduce jury trials, worked towards
creating a unified information system (including e-court), organized surveys of court users, and worked to
improve the communication skills of speaker judges. The participants said they were very satisfied with
NJ’s assistance, that much more must be done, and that it is hard to imagine how this could be done
without NJ. The new president’s team sees judicial reform requiring another two to three years, and
international experience is important during this time.

Specific areas on which the participants would like USAID to focus its efforts include: finalizing
administrative reform, reducing the number of courts without reducing accessibility, extending e-court so
that more participants can process and follow cases online, finalizing the information and
telecommunication system, and educating citizens of their role as jurors.
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The most important activity is the information and telecommunication system. However, it is not possible
to transfer it to the state until at least 2021. The training of court heads and heads of administration is
also very important and needs international support. The state is, however, ready to take over the cost
of jury trials.

The major change that can be attributed to NJ is that trust in courts, especially the Supreme Court, has
increased. Also, there are now unified court practices in which decisions by the Supreme Court apply to
all courts, which has resulted in few cases going to courts of cassation. NJ supported this by assisting in
the selection and training of judges.

The participants stated that the NJ team was more stable, practical, effective, and fast than other donors
due to the head of the project and the team he created. They felt that the continuity and stability of the
NJ team are important. Participants also said that ideas suggested by USAID are viewed more positively
than those from other donors.

Focus GROUP WITH YAROSLAV MUDRYI NATIONAL LAW UNIVERSITY STUDENTS (MARCH 12, 2020,
YAROSLAV MUDRYI NATIONAL LAW UNIVERSITY)

Participants:

I. Vsevolod Marseniuk, bachelor’s in law student, member of self-government organization, member
of English debate society, member of Jessup team, helped establish Jessup moot court competition

2. Maksim Okolot, master’s in law graduate (February 2020), participated in online anticorruption
course, received bachelor’s and master’s degrees from YMNLU

Participants stated that both the bachelor’s and master’s degree curriculums were freer than before, with
students given more freedom to choose elective courses. But they still felt too many courses were
mandatory and that there was not enough opportunity to study outside their course of study. The students
stated that teaching methodology had improved, with small seminars being used to complement the large
lectures in a course. However, they stated that courses are sometimes theoretical and that professors
may not have experience working in the field they are teaching (e.g., professors in the prosecution faculty
may not have worked as prosecutors or even criminal lawyers). Nonetheless, they described professors
as “the best,” and said they are easy to communicate with and can be asked questions or for advice.

The number of courses providing training in practical skills was limited. However, practical skills were
sometimes included as a component of a course, including training on drafting submissions to court. In
addition, there are clubs and other opportunities for students to develop practical skills. The students
expressed support for the idea of a continuous master’s degree program, but in the interim supported
the MEISEE for master’s degree programs. The online anticorruption course and university legal clinic
were both well regarded, but the opportunities to participate in the legal clinic were limited because of a
lack of space.

Although the students had heard rumors of corruption involving specific professors, they had never
experienced corruption and did not think it a significant problem. In particular, they had never heard
allegations of corruption related to admissions.

Focus GROUP WITH YAROSLAV MUDRYI NATIONAL LAW UNIVERSITY FACULTY AND ADMINISTRATION
(MARCH 12,2020, YAROSLAV MUDRYI NATIONAL LAW UNIVERSITY)

Participants:
I. Yuriy Barabash, Vice-Rector, YMNLU
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2. Vicktor Smorodinsky, Associate Professor, Department of Theory and Philosophy of Law,
YMNLU, Chief of Academic Commission for Academic Ethics, 22 years as professor and lawyer

3. Oleg Novikov, Assistant Professor, Department of Criminology, YMNLU, organized online
anticorruption studies at YMNLU

The participants were concerned about the large number of law schools and the low-quality training
provided at many of those schools. They said that a legal education must prepare students for the
profession so they can get jobs, and said the major problem confronting legal education is the
underemployment of law school graduates. The participants were also concerned about the lack of state
funding for law schools not operated by Ministry of Interior, saying it made it harder for quality private
institutions to survive.

The professors supported a number of reforms in Ukraine’s legal education system, including adoption of
a bachelor’s degree exit exam, transitioning legal education to a five-year continuous master’s degree
program, and increasing both practical training and specialized training (e.g., sports or medical law). They
stated that one of the major problems with legal education is the lack of practical training. Although they
admitted it is hard to get more established professors to change to a more active and participatory
teaching style, they said younger professors are interested in embracing new teaching methods.

As in the FGD with law students, the professors felt there should be more flexibility in legal education so
that students can specialize in the subjects they are interested in instead of receiving wide general
knowledge they will not use. In addition, they felt law schools need to teach universal legal principles as
opposed to specific Ukrainian legal provisions.

The professors praised their cooperation with New Justice, most notably the assistance New Justice
provided in establishing the Rule of Law Certificate Program. They felt the program was changing the
system of values and building bridges between different sectors of the legal community. However, they
said it would be three to five years before the Rule of Law Certificate Program could sustain itself; although
financial support might be obtainable elsewhere, at the minimum the program needed logistical and moral
support from USAID and it was still necessary to have the University of South Carolina involved because
part of the program’s appeal was that a joint U.S./Ukrainian certificate is issued. The Vice-Rector stated
he is interested in adapting Rule of Law Certificate Program to be used as a course for master’s students
that focuses on practical problems. The professors also cited the assistance New Justice provided in the
complicated process of establishing a Quality Assurance framework and unit, and said there was good
cooperation with Washington & Lee Law School in establishing an online anticorruption course at the
university.

The Vice-Rector recommended that USAID not have such broad goals. He suggested USAID increase its
effectiveness by focusing its efforts on legal education and developing a real bar association in Ukraine.

Focus GROUP WITH NEW JUSTICE REGIONAL GRANTEES AND SOCIAL ACTIVISTS (MARCH 13, 2020,
CHUHUYIV COMMUNITY JUSTICE CENTER)

Participants:

Kateryna Spirina, Member of Chuhuyiv Raion Rada, Deputy Head of CSO “Dialogue with Youth”
Pavlo Ivaniv, Secretary of Reform Coalition of Chuhuyivshchyna

Oleksandr Bilaev, Journalist, Newspaper “Pravova Pozytsiya”

Sergei Ragozin, Lawyer, Deputy Head of Chuhuyiv City Center of Free Legal Aid until last year
Andriy Gurenko, Deputy Head of NGO “Veterans of Anti-Terrorist Operations”

Luhwh —
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6. Vitaliy Babyko, Administrative Assistant to Director of Chuhuyiv Community Justice Center, Head
of Mediators

7. Margarita Lykhachova, Lawyer, Chuhuyiv Community Justice Center

8. Roman Lykhachov, Deputy Chair, Chuhuyiv Right Protection Group

Participants said that the CJC is very useful for the community, being used to coordinate the efforts of
various government and civil society stakeholders to ensure services are provided in an effective manner.
For example, when an individual qualifies for secondary free legal aid, the CJC and public justice center
coordinate to ensure there is no duplication of efforts. This was a pilot model developed within the N]J
framework. The CJC is also very helpful to those such as the elderly who would not bring their concerns
to court, and for educating people about their rights and how to solve common problems. The CJC is
used by the participants as a venue to conduct meetings, communicate with other CSOs, and arrange
events. The CJC has become a platform to not only produce ideas but also implement them—it is a place
to have dialogue about local reforms.

A number of the participants traveled to the U.S. with NJ to visit public justice centers. They felt it was
more effective to see the centers in action instead of having a U.S. expert talk about the centers in Ukraine.
The group included a pro-Russian local official and it changed his way of thinking; that official now believes
Ukraine can learn many things from the U.S.

However, the participants who were on the study trip said that half of the recommendations they received
cannot be implemented in Ukraine unless there are amendments to the legislation and sufficient budget,
which will not happen for some time. Participants said that Ukrainian experts with practical experience
are very valuable, giving practical recommendations based on evidence, polls, and surveys, and that
European experts are also interesting for their practical experience. But each type of expert has positives.
Bringing U.S. judges to Ukraine is also useful. The information participants received from NJ's own experts,
such as a presentation on how to ask questions and conduct surveys, was also very interesting.

The CJC has not received international support since November 2019. The regional council and local self-
governance bodies help by donating access to facilities, and socially responsible businesses also donate.
The CJC does not accept funds from local self-governance bodies because that would threaten its
independence. If the CJC had more funds its activities could be more extensive, but without such money
it can still maintain scaled-down activities. However, activities are more effective with international
support, and state bodies are more responsive when international partners are supporting the efforts.

The participants suggested USAID decentralize its activities and not focus so heavily on Kyiv; regional
organizations can do a lot but need help to conduct activities. For example, a local CSO coalition allows
small organizations and the local government in the area to cooperate more closely.

Focus GRoupP WITH KYIvsKYI DISTRICT COURT OF ODESA JUDGES AND STAFF (MARCH 20, 2020,
KY1vsky1 DISTRICT COURT OF ODESA (REMOTE VIA VIDEO SKYPE)

Participants:

Sergey Chvankin, Chair, Kyiv District Court, Odesa

Vladimir Petrenko, Deputy Chair, Kyiv District Court, Odesa

Oksana Kurylenko, Judge, Kyiv District Court, Odesa

Olga Karagios, Press Secretary, Kyiv District Court, Odesa

llya But, Expert, Community Justice Center, Odesa Region

Maxim Shevchenko, Expert, Community Justice Center, Odesa Region

oA wWwN =
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Kyiv district court of Odesa has implemented three projects since 2015 with USAID support: E-court, the
Community Justice Center of Odesa and Odesa oblast region, and Mediation (through a New Justice
grantee, the Ukrainian Academy of Mediation).

In 2015, USAID and HC] chose Kyiv district court of Odesa to be a pilot court for the e-justice program.
Participants said the program was very effective—although the court’s caseload increased 180% between
2015 and 2019, it was able to handle the higher volume of cases more efficiently with e-court than it
previously handled its lower caseload. A big improvement is that the court no longer needs to apply to
the postal service to get the address of a party, and the ability to send applications electronically saves
both weeks in the processing of a case and postage. USAID organized many trainings and roundtables
related to e-court, and through this assistance the various stakeholders (police, prosecutors, parties, the
court, etc.) learned to work together using the e-court system. Although opposition from judges was
initially very high, they have learned that the system is very useful.

The CJC in Odesa opened in 2018, and the participants felt it the most important of the three activities
supported by USAID as it helps real people with real problems. When the CJC started, it signed
agreements with dozens of governmental and non-governmental organizations, including police,
prosecutors, city administration, aid agencies, district administration, pension funds, universities, and
professional societies. Over 2000 residents came for free legal aid within one year. USAID assisted in
developing the CJC website, purchasing equipment, organizing lectures, and supporting meetings. The CJC
has not received USAID support since the end of 2019. Most of those who provide assistance at the CJC,
including lawyers and psychologists, are volunteers. The participants were concerned that this model is
not sustainable, and that without outside assistance the CJC will not exist. The participants felt the CJC
needs another two years before it can be transferred to the government, and that if it transferred now
the CJC will be closed.

The USAID mediation program implemented by the Ukrainian Academy of Mediation was very successful,
resolving many difficult situations. After the program was over, the mediators stayed with the CJC and
now work without pay. The participants hope that the project will be able to continue as the statistics of
cases resolved were impressive.

The participants felt that the court information/telecommunication system cannot be transferred to the
Ukrainian government until it is finalized. If transferred now, the system might be lost.
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ANNEX F: SURVEY RESULTS

OVERVIEW

Of central importance to this evaluation is the capacity and commitment of Ukrainian judges, lawyers, civil
society, legal educators, staff of national justice sector institutions, and court staff to promote judicial
independence and discipline. The interviews address these issues in a qualitative manner, but another
critical tool in assessing capacity and commitment is through systematic quantitative surveying. The Judicial
Legitimacy Survey was engineered to enhance the New Justice’s performance evaluation by providing data
and insights that are complementary to the core methodology. Whereas the Klls and FGDs yield deep
and nuanced insight on the effectiveness of New Justice approaches, the online survey methodology affords
a bird’s-eye view.

The Judicial Legitimacy Survey assists investigation of the effectiveness of New Justice Program activities
in advancing judicial reform, building public confidence in the judiciary and sector reform processes, and
strengthening judicial self-governance. A considerable challenge in meeting this aim is to distill the multi-
faceted, conceptual focus of the evaluation into a brief questionnaire that is viable for statistical inference.
The Attitudinal Index (Table 13, below) was thus developed as an instrument to empirically gauge
perceptions of Ukraine’s judicial legitimacy and the degree that attitudes are conducive to New Justice
goals of promoting judicial independence and discipline. The index, which is Question 3 in the Judicial
Legitimacy Survey, consists of |12 statements, each uniquely addressing interrelated concepts of judicial
independence, judicial discipline, corruption, and judicial legitimacy. These index components were
informed by prior New Justice surveys on the impressions of judges, lawyers, justice sector professionals,
jurors, and the public regarding the state of Ukraine’s judicial system, judicial independence, reforms, and
corruption.

One goal of the survey is to provide insights into the perceptions and experiences of a larger group of
legal system actors, and over a broader geography than can be reached by qualitative fieldwork. Another
critical aspect in developing the online survey is to determine the relevant parameters and information
that can be coherently quantified and employed for the basis of comparison, i.e. test points. The evaluation
team collaborated to operationalize and calibrate survey Questions 1, 2, 4, 5, 6, 9 and 10. Each of these
test points were included to enable multilevel analysis of the New Justice program’s role.
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TABLE 13: ATTITUDINAL INDEX

The survey was web-based and consisted of twelve questions. The survey tool is located in Annex D:
Evaluation Desk Report. The survey was translated into and administered in Ukrainian.

SAMPLING

Our sampling methodology was designed to survey persons with varying degrees of familiarity and
experience with the New Justice program activities. By doing so, we gained insight into how association
with the New Justice program corresponds to sentiments that are in line with the New Justice program’s
stated goals.

We built our survey sample of Ukrainian judges, lawyers, civil society, legal educators, staff of national
justice sector institutions, and court staff using a multi-prong dissemination approach to ensure a maximal
response rate to the survey. This involves several outreach strategies:

)

2)

3)

4

3)

USAID.GOV

Tailored communication with key points of contact (POCs) across different NJ beneficiary groups,
in consultation with NJ to incorporate lessons they have learned about key stakeholders for survey
dissemination. Through delivering this message, we ask that POCs distribute the survey to
members of their organization and post the link to their website when appropriate.

Mass outreach to all organizations/agencies in the New Justice program database (law schools,
CSOs, government branches, and institutions) through their respective POC. We also ask that
they distribute the survey to members of their organization and post the link to their website
when appropriate.

Mass direct outreach to select individual beneficiaries whose contact information was provided to
us by the New Justice program.

Partnership with the State Judicial Administration of Ukraine to share the survey with judges of
the first and appellate instance, employees of court apparatus of all jurisdictions, and employees
of the central office and territorial departments of the State Judicial Service of Ukraine.

Debrief message to all interview informants as well as key beneficiaries whom we have not met
in person, asking them to take our survey and distribute this among their peers. While the online
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survey was not designed as a substitute for interviews, the survey responses are designed to
complement this effort and provide a means to receive short commentary from a wider audience.

In the end, we were able to attain a high response rate amongst a diverse set of respondents within this
relevant sample frame.

ETHICAL CONSIDERATIONS

The evaluation team followed all ethical practices for human subject research, protecting respondent
confidentiality and sensitive information. This included determining whether IRB oversight is necessary for
this data collection. Salus, our IRB of record, reviewed the research protocol and certified its compliance
with IRB standards. Through the Salus IRB, we also completed a supplemental review for international
research which certifies that evaluation activities follow international standards for ethical research
procedures and practices.

The survey was implemented anonymously and thereby in compliance with Ukraine’s legislation on
Protection of Personal Data Act.!!? Survey respondents were guaranteed confidentiality and able to refuse
to answer any of the questions. Nobody will be identified by name, and it will be impossible to attribute
any responses or findings to an individual person.

ANALYSIS METHODS

For the analysis of differences between sub-groups, we conducted t-tests of differences in means between
each sub-group and the rest of the respondents. We ran these tests on a version of the data that allowed
respondents to appear multiple times if they had different roles (e.g. were both a prosecutor and a legal
educator). We used the same technique to analyze the list experiments, though here each respondent
only appears once in the data.

For the framing experiments, we analyzed the data using ordered logit regressions, with dummy variables
for those receiving the positive frame and the control group, making the reference category those
receiving the negative frame. Covariate balance tests for age, gender, region, and job category suggest that
the randomization of frames for the experiments was successful and so the regressions were run without
additional control variables. Each respondent only appears once in the data.

All the analyses were run on unweighted data. There were two reasons for this final choice. First, since
we were working from a sample drawn from a population of people “relevant to the judiciary,” the make-
up of that population is not well defined. One option would have been to weight the sample by
participation in the NJ programing, but since participation in the program is not randomly distributed
across the target population, we chose to conduct sub-group analyses instead to see how different groups
contribute to the overall results.

"% The legal standard for handling personal data was legislated in the On Protection of Personal Data Act, 01.06.2010 with changes occurring
19.10.2017: http://zakon3.rada.gov.ua/laws/show/2297-17.
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SUMMARY BY QUESTION

The anonymous web-based survey took about 5-15 minutes to complete 20 and reached 1,507
respondents overall.

About a quarter of respondents (27 percent N=399) participated in the New Justice program, and a third
of respondents (33 percent, N=504) have not heard of the New Justice program. The remainder of
respondents are aware of the program and have colleagues who have participated (21 percent, N=318)
or are aware of the program and do not have colleagues who have participated (16 percent, N=237).!2!

I. Indicate your level of engagement with the New Justice Program

The Judicial Legitimacy Survey was designed to target a range of legal professionals and potential
beneficiaries of the New Justice program. The majority of respondents are staff of national justice sector
institution or court staff (62 percent, N=929). Respondents also include judges (9 percent, N=138),
leadership/members of judicial institutions (6 percent, N=85), civil society professionals (5 percent, N=82),
professional lawyers (4 percent, N=61), law school faculty and administration (6 percent, N=96), legal
students (4 percent, N=67), elected officials (I percent, N=9), and public prosecutors (<| percent,
N=2).122

120 Discounting cases entries wherein the survey was left in idle (such as overnight), the average interval of time spent on the survey is 9.99
minutes with a standard deviation of 4.69 minutes. In other words, most respondents took between only 5 and 15 minutes to respond to our
brief survey.

"2l The remaining respondents (3 percent, N=49) declined to specify their level of engagement with the New Justice project.

22 Of the remaining respondents, 5 percent (N=69) declined to specify their professional category and | percent (N=9) specified another
professional category outside of the survey’s target group. Percentages do not sum to 100 because respondents were able to select more than
professional category. Of the 1507 respondents, 92 respondents specified two professional categories, |2 respondents indicated three, and 8
respondents chose four.
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2. Indicate which professional categories you belong to:

Staff of national justice sector institution or court staff || | | | NN - : (o:0)
Judge | <% (139
Legal educator | 7% (¢®)
Leadership/member of judicial institutions || 5% (s6)
Civil society [ 5% (32
Legal student [ 2%¢(57)
Professional lawyer || 4% (52)
Elected official | 1%(9)
Public prosecutor | 0%(2)
Prefer not to respond - 5% (69)

3. For the following statements about the judiciary, please indicate the degree of your agreement
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3. For the following statements about the judiciary, please indicate the degree of your
agreement (cont.)
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3. For the following statements about the judiciary, please indicate the degree of your
agreement (cont.)
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3. For the following statements about the judiciary, please indicate the degree of your
agreement (cont.)

USAID.GOV UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 124



government, the President’s Office, parliam ent, citizens, or firms.

3.1 The judiciary of Ukraine is independent from external pressure coming from members of

3.7 The Ukrainian Justice system adjudicates cases in a manner that is independent of interference
by political organs such as the Office of the President and the Verkhovna Rada.

No Framing Positive Framing Negative Framing No Framing Positive Framing Negative Framing
Srongly disagree/More disagree than agree 164 34% 167 33% 206 40% Srongly disagree/More disagree than agree 15 24% 99 20% 120 23%
Agree and disagree to the same extent 82 17% 78 16% 72 14% Agree and disagree to the same extent 32 7% 56 1% 42 8%
Absolutely agree/More agree than disagree 132 27% 157 31% 124 24% Absolutely agree/More agree than disagree 227 47% 253 50% 246 47%
Don't know 90 18% 84 17% 109 21% Don't know 100 21% 8l 16% 100 19%
Prefer not to respond 19 4% 15 3% 8 2% Prefer not to respond 13 3% 12 2% 1 2%
3.2 Civil society organizations that focus on judicial corruption should be supported in their 3.8 Judges rarely make decisions against government preferences or popular sentiment because
activities to promote judicial independence such as carrying out scrutiny and verification of judges’| |they fear the negative consequences of defying political will.
asset declarations.

No Framing Positive Framing Negative Framing No Framing Positive Framing Negative Framing
Srongly disagree/More disagree than agree 138 28% 138 28% 164 32% Srongly disagree/More disagree than agree 168 34% 189 38% 202 39%
Agree and disagree to the same extent 55 1% 50 10% 59 1% Agree and disagree to the same extent 72 15% 62 12% 64 12%
Absolutely agree/More agree than disagree 191 39% 213 43% 206 40% Absolutely agree/More agree than disagree 137 28% 140 28% 149 29%
Don't know 78 16% 76 15% 66 13% Don't know 92 19% 99 20% 89 17%
Prefer not to respond 25 5% 24 5% 24 5% Prefer not to respond 18 4% I 2% 15 3%
3.3 Public Integrity Council (PIC) 'information’ and 'opinions' on the ‘professional ethics and 3.9 The Ukrainian Judiciary can be the foundation for combating corruption in all branches of

pressures or personal inclinations to re

nder all their decisions.

integrity’ of judges provide valuable evaluation guidance for the qualification of judges. power.

No Framing Positive Framing Negative Framing Srongly disagree/More disagree than agree No Framing Positive Framing Negative Framing
Srongly disagree/More disagree than agree 134 28% 136 27% 149 29% Agree and disagree to the same extent 87 18% 63 13% 68 13%
Agree and disagree to the same extent 62 13% 63 13% 64 12% Absolutely agree/More agree than disagree 52 1% 46 9% 67 13%
Absolutely agree/More agree than disagree 175 36% 203 41% 181 35% Don't know 301 62% 346 69% 347 67%
Don't know 104 21% 86 17% 110 21% Prefer not to respond 35 7% 36 7% 33 6%
Prefer not to respond 12 2% 13 3% 15 3% 12 2% 10 2% 4 1%
3.4 Ukrainian judiciary has been significantly improving in recent years. 3.10 Rules regarding corruption, judicial ethics and illegal conduct are very weak and procedures

No Framing Positive Framing Negative Framing No Framing Positive Framing Negative Framing
Srongly disagree/More disagree than agree 188 39% 157 31% 193 37% Srongly disagree/More disagree than agree 96 20% 89 18% 91 18%
Agree and disagree to the same extent 106 22% 17 23% 109 21% Agree and disagree to the same extent 71 15% 70 14% 59 1%
Absolutely agree/More agree than disagree 169 35% 204 41% 186 36% Absolutely agree/More agree than disagree 227 47% 241 48% 255 49%
Don't know 14 3% 17 3% 21 4% Don't know 74 15% 82 16% 93 18%
Prefer not to respond 10 2% 6 1% 10 2% Prefer not to respond 19 4% 19 4% 21 4%
3.5 Most Ukrainian judges use legal considerations as opposed to their ideological beliefs, external 3.11 If I become aware of corruption in my professional engagements, | will im m ediately report it.

No Framing Positive Framing Negative Framing No Framing Positive Framing Negative Framing
Srongly disagree/More disagree than agree 101 21% 70 14% 101 19% Srongly disagree/More disagree than agree 45 9% 56 1% 50 10%
Agree and disagree to the same extent 70 14% 67 13% 59 11% Agree and disagree to the same extent 16 3% 25 5% 24 5%
Absolutely agree/More agree than disagree 271 56% 320 64% 305 59% Absolutely agree/More agree than disagree 305 63% 312 62% 326 63%
Don't know 37 8% 39 8% 43 8% Don't know 64 13% 60 12% 57 1%
Prefer not to respond 8 2% 5 1% 1 2% Prefer not to respond 57 12% 48 10% 62 12%
3.6 There are situations when corrupt actions may be excused. 3.12 Female lawyers and judges are no less capable, ethical or professional than their male

No Framing Positive Framing Negative Framing No Framing Positive Framing Negative Framing
Srongly disagree/More disagree than agree 363 75% 369 74% 395 76% Srongly disagree/More disagree than agree 72 15% 77 15% 68 13%
Agree and disagree to the same extent 24 5% 27 5% 24 5% Agree and disagree to the same extent 37 8% 21 4% 24 5%
Absolutely agree/More agree than disagree 44 9% 42 8% 33 6% Absolutely agree/More agree than disagree 355 73% 379 76% 390 75%
Don't know 40 8% 49 10% 52 10% Don't know 17 3% 14 3% 32 6%
Prefer not to respond 16 3% 14 3% 15 3% Prefer not to respond 6 1% 10 2% 5 1%
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About two-thirds of respondents (65 percent, N=976) are women and 3| percent of respondents
(N=463) are men. 23

4. What is your Gender?

In terms of age, respondents are most commonly young professionals under 40 years old (70 percent,
N=1,055).

5. What is your age?

12 The remaining respondents (4 percent, N=68) declined to provide their gender.
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Respondents live across Ukraine, with 24 percent (N=366) in the western regions'2¢ (known as ob/asts),
18 percent (N=269) in the central regions,'2> 18 percent (N=270) in the southern regions,!2¢ |5 percent
(N=230) in Kyiv City, 10 percent (N=155) in the eastern regions,'?” and 10 percent (N=146) in the
northern regions. 28 129

6. In which region of Ukraine do you live?

Eighty percent of respondents who participated in program activities (N=321) reported that they are
satisfied with their experience.

7. Rate your overall satisfaction with NJ activities you have personally undertaken

124 Volynska, Zakarpatska, Ivano Frankivska, Lvivska, Rivnenska, Ternopilska, Chernivetska.

12 Vinnytska, Dnipropetrovska, Kirovohradska, Poltavska, Khmelnytska, Cherkaska.

126 Zaporizska, Mykolaivska, Odeska, Khersonska.

127 K harkivska, Donetska, and Luhanska areas.

128 Zhytomyrska, Kyivska, Sumska, Chernihivska.

12 The remaining respondents (5 percent, N=71) declined to specify their region of residence.
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Of those respondents who engaged with the New Justice program, they have on average participated in
two types of activities (mean=1.8, sd=0.75, min=I, max=4). Specifically, 84 percent (N=333) of
respondents reporting program engagement participated in a meeting, discussion, seminar, and/or
conference; 59 percent (N=233) participated in a training or workshop; and 22 percent (N=88)
participated in a study tour.!30

10. Indicate if you have participated in each New Justice Activity

Meeting, discussion, seminar and/or conference

Training, workshop 59% (235)

Study tour 22% (89)

Don't know 2% (9)

Most respondents work in local courts and courts of appeals (56 percent, N=773), followed by judicial
institutions (17 percent, N=232), legal education institutions (8 percent, N=I13), national courts (8
percent, N=106), CSOs (5 percent, N=73), other types of organizations'3! (4 percent, N=59), and the
legislative or executive branches of government (2 percent, N=24).!32

I'l. For which type of agency or organization do you work?

13 The remaining respondents (2 percent, N=9) declined to specify the specific form of their engagement.
"I The write-in responses specifying the other type of organization are still being translated and recoded during the data cleaning process.
132 The remaining respondents (7 percent, N=105) declined to specify the type of organization for which they work.
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FULL PRESENTATION AND DISCUSSION OF RESULTS'*?

In this section we present overall results of the Attitudinal Index perception questions relating to
respondents’ perceptions of independence of the judiciary and the judicial system (courts), judicial
legitimacy, their views of different institutions in the fight against corruption, and their own personal values
and opinions. We then discuss results on how the attitudes of New Justice program participants differ
from non-participants, results of a survey experiment embedded to explore how positive or negative
priming may affect these attitudes, and key insights from subgroup analysis by gender and professional
category. All results in this section, except for the priming experiment results, are based only on the 487
respondents who did not receive any specific framing before answering these questions because this group
provides the best measure of respondents’ true unprimed attitudes.

OVERALL 34

Overall, survey respondents were divided on their assessment of how the state of the judiciary is trending
over time. While 35 percent of respondents (N=169) agree that the judiciary has significantly improved
in recent years, 39 percent (N=188) disagree and 22 percent (N=106) are neutral. With respect to judicial
independence, most respondents felt that legal considerations matter most in making judicial decisions (56
percent, N=271), yet many still agreed that judges bow to influence (28 percent, N=137), whether from
politicians or from the public, though more respondents (35 percent, N=168) disagreed. Overall, a
plurality, but not a majority, felt that the judiciary is not independent (34 percent, N=164), though around
a third (27 percent, N=132) felt that it was. The numbers for the court system overall were the same.

There was much more consensus on the notion that the judicial system represents a strong foundation
for the fight against corruption, with some 62 percent of respondents (N=301) agreeing. However, other
questions revealed perceptions of significant institutional weaknesses—just over a third of respondents
believed that the PIC plays a useful role (36 percent, N=175) and just under half felt that anti-corruption
rules and reporting procedures are weak (47 percent, N=227). CSOs fighting corruption are worth
supporting further according to 39 percent of respondents (N=191), but some 28 percent (N=138)
disagree. Finally, respondents were highly unified in agreeing that they personally would immediately
report corruption if they came across it (63 percent, N=305) and that there are no circumstances in which
corruption can be excused (75 percent, N=363). Similarly, a large majority (73 percent, N=355) view
female lawyers as just as competent as their male counterparts (15 percent, N=72, however, do not).

One way to evaluate the findings of this survey is to compare the results with the New Justice Program
Surveys of Justice Sector Professionals Regarding Judicial Reform and Corruption, which has had four
waves since 2017. Although the sample, timing, and questions are somewhat different, there are some
interesting parallels. In both surveys, the expressed willingness to report corruption is very high, even in
the presence of concerns about the judicial system overall. However, in this survey the proportion
agreeing that corruption can sometimes be excused (10 percent, N=44) was somewhat lower than in the
Corruption Surveys, where around |8 percent in each wave agreed that sometimes corruption can be
excused. Another common element between the surveys is a sense that while some things are going right
in the judicial system, worries about corruption, transparency and the selection and behavior of judges
remain significant—and may even be getting more acute according the New Justice Survey. Given relatively
small sample size issues and the challenges of surveying in this sector, it is not wise to draw strong
conclusions from individual numbers or questions, but the consistency both across questions within this
survey and across the two different surveys is striking and worth bearing in mind.

'3 For any values that that are not listed here please refer to the previous subsection (Summary by Question) and Annex L: Analysis Output
Appendix.
' Please see Annex K: Survey Analysis Results Tables for full output of analysis.
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NEW JUSTICE PROGRAM PARTICIPANTS

When we compare respondents who have actually participated in New Justice programming—25 percent
of all survey respondents (N=399)—with those who have not, some fascinating differences emerge. We
use difference-in-means tests to identify questions on which the scores reported by program participants
are statistically different from the rest of the respondents. Figure 3 presents those questions on which the
differences were statistically significant at the 90 percent confidence level or better.

Figure 3: Attitudes of NJ Participants and Non-Participants

The results are intriguing. On two key questions about the independence of the judicial system—whether
the judiciary is independent of external pressure and whether cases are decided independent of pressure
from political organs of the state—program participants were actually more skeptical on average than
non-participants. Moreover, the differences were substantively quite large: 0.4 and 0.3 points
respectively. 3> While being more skeptical in their assessment of the current state of the judiciary,
program participants arguably held more proactive sentiments regarding the possibility of the kinds of
changes that New Justice seeks to promote. New Justice program participants were more likely to think
that the courts could be a good platform from which to fight against corruption (0.3 points). Indeed,
program participation appears to correspond to a more critical view of the judiciary’s status, while being
more receptive to the prospects of positive changes. We do not view this as contradictory, but rather in
line with the skeptical tradition of democratic theory.

Participants seem to express more progressive attitudes in terms of gender equity—they were more likely
to agree that female lawyers are just as good as men. Interestingly, this statistically significant difference
was driven entirely by male participants who assessed the competence of female lawyers 0.6 points higher
than male non-participants did. Participants also take a more reactive and skeptical stance with regards to
tolerating corruption—they were less likely to think that corruption can sometimes be excused (0.3
points). Taken together, these attitudinal differences across program participants and non-participants
indicate that program participation corresponds to a greater degree of “engaged skepticism,” which is
arguably more democratic.'3¢ These differences between participants and others also held when we

'3 The points refer to the difference between the mean responses of groups on a five-point scale.

1% |n comparative politics canon on political trust, for example, Cleary and Stokes purport that regions with a higher degree of “engaged
skepticism” are more “democratic.” Through survey analysis within Argentina and Mexico, they show skepticism of politicians and the state of
political institutions also corresponds with seeking out more information, voting regularly, and participating in political discourse. Cleary, Matthew
and Stokes, Susan. (2006) Democracy and the Culture of Skepticism. New York: The Russell Sage Foundation Series on Trust
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compared participants with those who did not participate themselves but knew colleagues who had. Simply
knowing about the possibility of participation does not seem to be equivalent to actually participating. 37

It is not possible to ascertain the degree to which these statistically significant differences across
participants and non-participants are a result of program participation or systemic difference across the
type of people who opt to participate in the program. Are participants more skeptical of judicial
independence because of what they learned in the program, or were people who were more skeptical of
judicial independence and more Western-oriented more likely to sign up?

One possible alternative explanation might be that the composition of participants is different from the
group as a whole. For example, although broadly balanced across the regions, 29 percent of New Justice
program participants (N=106) are based in Kyiv, compared to only 16 percent (N=230) of our survey
respondents. 38 Indeed, Kyiv-based respondents were also more skeptical of the independence of the
judicial system (0.6 points) and the courts (0.6 points), less likely to think corruption could be excused
(0.3 points), and more likely to think female lawyers were just as good as male ones (0.3 points). Figure 4
(below, next page) depicts graphically how attitudes on the independence of the judiciary and courts differ
by region.

In addition to the fact that skepticism is highest in Kyiv, these results also show more optimism about
independence in the east and south. However, the relative concentration of participants in Kyiv is not
enough to explain the results, because even within Kyiv, New Justice program participants were more
skeptical about judicial independence and more supportive of women lawyers. This suggests that we are
not just picking up a capital effect.!3? This leaves the possibility that either the New Justice programming
is attracting more skeptical people in the first place or that the programming helps to focus attention on
remaining problems, making participants more skeptical. It would be helpful going forward to try to identify
which is the case, because the two alternatives seem to have different implications for programming. If the
programming is selectively attracting more skeptical people, then an effort should be made to broaden its
reach to take in also those who may be somewhat complacent about the nature of the judiciary in Ukraine.
Alternatively, if people are learning to be more skeptical as a result of the programing, then this might be
interpreted as a sign of success in that participants become not just more skeptical but less tolerant of
corruption and more likely to report it. Administering entrance and exit surveys to program participants
involving the perception questions of the Attitudinal Index would be one way to understand which is the
case.

137 We see a weaker trend comparing people who have colleagues who have participated in the program versus people who do not where people
who have colleagues who have participated in the program hold skeptical views about the state of judiciary and proactive views regarding change
on some indicators.

138 Program participants also skewed slightly older than non-participants. Twenty-nine percent of non-participants are under 30 years old, versus
only |7 percent of participants, though it is not clear why older people would hold more skeptical and liberal positions.

13 Another important caveat is that program participation and degree of awareness are not balanced across professions. For example, court staff
are about twice as likely to have no awareness of the program than they are to be participants. Whereas judges surveyed are about three times
more likely to be a participant than unaware.
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Figure 4: Independence Attitudes by Region

Judiciary of Ukraine is independent from external pressure from members of government, the President’s Office,
parliament, citizens, or firms

Proportion Who Agree
0.45

0.40
0.35
0.30
0.25

Justice system adjudicates cases in a manner that is independent of interference by political organs such as the Office of
the President and Parliament

Proportion who agree
0.65
0.60
0.55
0.50
0.45

USAID.GOV UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 132



SURVEY EXPERIMENT

As part of the survey, we tested to see how responses were shaped when asked in the context of either
positive or negative information about the state of corruption performance in Ukraine. In doing so, we
sought to gather evidence on messaging strategies. Ample research in social science demonstrates that
people are more likely to agree with a sentiment or participate in an activity if they believe others are
doing so.!4% There is some research in political science, for example, that suggests that people are more
forgiving of corruption (and so perhaps more willing to participate in it) when they see it as pervasive
rather than rare.'4! If this is true, then the kinds of messages that are promoted would be likely to make
a difference to attitudes and perhaps, ultimately, to behavior, and efforts to mitigate corruption must be
mindful of how communication regarding corruption is framed.

To test for the effect of
informational  priming
on corruption
sentiments, we
embedded a survey
experiment into the
online survey. Survey
respondents were
randomly allocated to
receive either positively

Figure 5: Effects of Corruption Framing

framed, negatively
framed, or non-framed
messages regarding

corruption within the

judicial ~system. The

‘positive’ group were

told that “most survey

respondents believe

that judges render

justice in an impartial

manner (91 percent),”

while the ‘negative’

group were told that a “survey of Ukrainian judges on judicial independence and accountability finds that
most survey respondents (66 percent) believe that corruption is the biggest problem in Ukraine.” 42
Following this randomized information ‘priming,” all respondents were then asked our |2 questions about
the judiciary.

'2In the voting literature, for example, Bartels (1985) showed how bandwagoning occurs in U.S. presidential primaries. Bartels, Larry. M.
Expectations and Preferences in Presidential Nominating Campaigns. American Political Science Review. 79 (1985): 804-815. In medicine,
bandwagon effects have been shown to be a significant source of dangerous misdiagnoses. See for example Howard, Jonathan. (2019) Bandwagon
Effect and Authority Bias. In: Cognitive Errors and Diagnostic Mistakes (pp. 21-56). Springer International Publishing. https://doi.org/10.1007/978-
"I For example, Klasnja and Tucker (2013) use survey experiments to show that voters in high-corruption countries are less likely to punish
corrupt politicians at the polls than voters in low-corruption countries. Klasnja, Marko, & Tucker, Joshua A. The economy, corruption, and the
vote: Evidence from experiments in Sweden and Moldova. Electoral Studies 32.3 (2013): 536-543. Evidence from field experiments is mixed,
though the effect of corruption information campaigns is often null and sometimes negative. See Dunning, Thad, Grossman, Guy, Humphreys,
Macartan, Hyde, Susan D., McIntosh, Craig, & Nellis, Gareth, eds. Information, Accountability, and Cumulative Learning: Lessons from Metaketa
|. Cambridge University Press, 2019.

42 These vignettes were constructed using survey statistics from prior New Justice surveys. The remaining third received no treatment. Crucially
for the success of the experiment, there were no differences between the positive and the negative groups in the extent to which respondents
believed the messages.
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The results show that how we frame anti-corruption efforts does indeed seem to make some difference
to perceptions.'#3 Figure 5 (above, previous page) illustrates the effects of framing on the four variables
where the effects were statistically significant—judicial independence, support for CSOs in the judicial
sector, the question of whether the judiciary has significantly improved in recent years, and whether legal
considerations are the grounds used to decide cases.

In each of the graphs, the effects are shown relative to the negative framing. The results are odds ratios,
indicating the probability of responding more positively to the prompt if the respondent was in the positive
frame (or control group) relative to the negative frame.!4 A score of one means there is no difference—
the odds of a respondent giving any one of the five responses on the Agree/Disagree Likert scale are the
same. The tails represent 95 percent confidence intervals. For example, on the question of whether the
judiciary acts independently from external pressure coming from members of government, the President’s
Office, Parliament, citizens, or firms (judicial independence), respondents receiving the positive frame were
44 percent more likely to give a higher evaluation than respondents receiving a negative frame.
Respondents in the control group were 20 percent more likely to rate judicial independence higher than
those receiving the negative frame, though the effect was only marginally significant (p=0.15).

Framing had similar effects on support for CSOs in the judicial sector and for assessments of whether the
judiciary has improved or not. Compared to the negative frame, respondents receiving positive
information were 28 percent more likely to express higher levels of agreement with CSO involvement in
reform, and respondents in the control group 20 percent, though the latter result was again only marginally
significant (p=0.09). For assessments of whether the judiciary had improved, respondents receiving the
positive frame were 27 percent more likely to rate this improvement more positively (in a higher category)
than those receiving the negative frame. There was no difference between the negative frame and the
control group. Finally, there was a marginally significant effect (p=0.07) of positive framing relative to the
negative frame for the degree to which respondents felt that legal grounds are what is mainly used to
decide cases.

These experiments suggest that how we talk about corruption does matter, at least somewhat, for
opinions. 45 Highlighting successes and positive facts as opposed to highlighting negative facts regarding
corruption changes perceptions to an extent, though the effect is certainly far from transformative.
Moreover, if it is true (as some research suggests) that positive perceptions of corruption lead to less
corrupt behavior, it is possible that how we craft messaging might also affect how people act.!4¢ 147 |n fact,
it is well known that people’s behavior—especially bad behavior—is conditioned by what they perceive
to be the norms prevalent around them. It is important that corruption messaging is comprehensive,
accurate, and relevant, but an abundance of negativity may push the dial from a healthy degree of informed
skepticism toward cynicism and complacency. Consequently, it makes sense to think of framing anti-
corruption messages in ways that stress that corrupt behavior is on the way out and that the new norm

'3 The results are derived from ordered logit regressions with no controls to see if the frames had an effect on any of the answers. “Don't Know”
and no answer responses are excluded.

144 Strictly, the odds ratio shows the likelihood of being one category higher and is assumed to be proportional across categories.

14> Because respondents were asked to engage with the primed message (indicate their agreement), further analysis of this dataset could explore
whether the priming effects are contingent upon prior beliefs. Such additional analysis would test whether the priming is sensitive to agreement
with the primed message (positive social framing message or negative social framing message).

16 That said, it is important to note the circumscribed nature of the effects. For most of the questions relevant to corruption—five of nine—
there was no effect of framing and significant effects are only consistently found by contrasting positive and negative framing, not positive and
neutral. Simply speaking positively will not make corruption go away.

"7t is worth noting that the magnitude of the priming effect may be contingent upon question order. The strongest effect is measured for the
attitudinal statement that immediately follows the information prime (Q 3.1) followed by significant results for four of the first five statements.
Arguably the best way to test for sequencing effect would be to conduct an additional survey wherein the attitudinal index asks questions in
reverse order. Alternatively, if the order of attitudinal index statements were to be randomized and the results remain the same one can infer
that sequencing does not impact significance.
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is one of honesty and vigilance against corruption. Creating a sense of unity of purpose and conduct in
this area is an important part of achieving results.

LIST EXPERIMENTS

In addition to the survey experiments, we included two so-called “list experiments” seeking to probe the
extent of gift and bribe acceptance. These experiments invite respondents to say how many things they
had done from a list, without disclosing which things. This is a commonly used technique for identifying
the prevalence of behaviors or attitudes that people might be unwilling to openly admit to. In this case,
we offered half of the respondents a list of mundane work tasks and the other half the same list, with the
addition of the question of whether they “received a private gift or benefit in exchange for professional
action.” This experiment was conducted with judges, court leaders, court staff, legal educators, and elected
officials.

Analyzing the data, we found no difference between the means in the two groups, meaning that this
experiment provides little evidence that respondents take private benefits or gifts (less than 2 percent of
respondents, N=1 |, openly said they did). Moreover, although 23 percent of the treatment group declined
to answer, almost the same proportion in the control group did not provide an answer either (22 percent).
Of course, an alternative explanation might be that people who did take gifts did not answer honestly. In
itself, the experiment provides no grounds for distinguishing between the two.

For a smaller subsample that included only lawyers, prosecutors, and civil society representatives, we
conducted a parallel experiment looking at whether respondents “Gave a private gift or benefit to a public
official.” Once again, there was no difference between the samples, though 10 percent of respondents
(N=5) openly admitted to giving gifts.

In addition to holding different attitudes, participants also responded differently to two list experiments
that we conducted that sought to understand the prevalence of gift receiving and giving in exchange for
some professional action. Participants in the program reported more gift receiving (approximately 26
percent of the treatment group) and more gift giving (approximately 4| percent—although this estimate
was based on a small number of treated respondents—only 19).

As discussed in the methods section of this annex, analysis of these list experiments involved difference in
means testing, which is the first step in analyzing list experiments. While it is beyond the scope of this
evaluation to do so, further investigation of these data could lead to intriguing methodological insights that
can help inform the design and interpretation of future list experiments.

SUB-GROUP ANALYSES

In this subsection we break out the headline analysis to look at a number of key sub-groups in the data.!48
We are primarily interested here in seeing whether gender makes a difference in the perceptions of the
judiciary, whether judges and people in leadership roles have different opinions, whether legal educators
and students are different, and whether court staff—who make up a substantial proportion of our
respondents—differ from the rest of the respondents. We identify differences for each sub-group using
the same difference in means tests as above.

148 Sub-group results are run on respondents who did not receive any framing before responding to questions. The number of respondents is
slightly larger as individuals fulfilling multiple roles were counted in each role. Differences significant at the 90 percent confidence level and above
are reported.
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Gender, perhaps not surprisingly, makes a difference to perceptions. Women in our sample were more
likely to think that the judicial system (0.3 points) and the courts (0.5 points) were independent.!4? They
were also less skeptical of the value of the rules in preventing corruption and promoting reporting (0.3
points) and more likely to think female lawyers are just as good (0.2 points).

If female respondents are different, the group that most stands out from the rest in our survey are judges
and leaders and members of judicial institutions. Some 14 percent of respondents (N=225) were either
judges (N=139) or held leadership positions (N=86). Compared to other survey respondents, on all but
three questions, they offered more favorable opinions than other respondents. There was no difference
between judges/leaders and other respondents on the competence of women lawyers. Interestingly, there
was also no statistical difference (and little substantive difference) between judges/leaders and others on
the independence of the judiciary and the courts.

On everything else, however, judges/leaders gave different responses—sometimes very different. Perhaps
not surprisingly, they had much better impressions of the judiciary. They were more likely to feel that the
judiciary has improved significantly (0.4 points), they were more likely to say that judicial considerations
are usually paramount (0.8 points), that court decisions are not politicized (0.5 points), that the courts are
a good platform for anticorruption policies (0.5 points), and that the rules are not too weak (0.2 points).
They also were more likely to agree that there is never an excuse for corruption (.4 points) and express
the intention to report corruption immediately (0.2 points). By contrast, they did not much care for
outside groups being involved in judicial reform. Judges/leaders were much more skeptical of the role of
NGO:s in promoting anti-corruption in the courts (0.6 points) and were extremely skeptical of the value
of the PIC, rating its usefulness a full 0.9 points lower on average than other respondents. It is clear from
these results that judges and leaders in the judiciary are much more skeptical of outside involvement and
have a higher impression of the judiciary than others, a result that is hardly surprising, but is, nonetheless,
impressive in its consistency.

By contrast, on almost just as many measures, legal educators and legal students are more skeptical on
average than our respondents as a whole. While they seem to be slightly more convinced that there have
been significant improvements in the judicial system in recent years (0.3 points), educators and students
were more skeptical that the courts decided cases independently (0.3 points), had less faith that judicial
considerations were paramount in cases (0.5 points), were less likely to see the courts as good platform
for fighting corruption (0.3 points), and were more likely to see the courts as politicized (0.6 points).
Perhaps not surprisingly, they were more favorable to outside institutions. There was much more support
for both the PIC (0.7 points) and for support to NGOs working on court reform (0.5 points).

Finally, given that the single largest group of respondents in the study were court staff, we looked to see
how this group compared with the rest. The differences between staff and the rest of the respondents
were, in fact, quite limited. Staff, like judges and leadership, were more bullish on the independence of the
judiciary as a whole (0.5 points) and of the courts (0.5 points) and, similarly, were somewhat more likely
to feel that judicial considerations matter most in deciding cases (0.3 points) and less likely to feel the
courts were politicized (0.2 points). On the remaining issues, their views were indistinguishable from the
rest of the respondents.

LIMITATIONS

For the online survey, the main limitation is that we were not able to offer the survey to a random sample
of beneficiaries and potential beneficiaries because we did not have access to full beneficiary contact lists
and followed a dissemination strategy and survey methodology that safeguards complete anonymity. The

4 The points refer to the difference between the mean responses of groups on a five-point scale.
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online survey is not representative of judicial system actors in Ukraine as a whole, since we sampled
purposely from a list of organizations and individuals known to the New Justice program rather from the
full population of actors relating to Ukraine’s judicial system.!50 I5!

Additionally, as with most surveys, our respondents were given the option to mark “Don’t Know” or
“Prefer Not to Answer” on every question. These options are included both to protect the respondents
and to reduce the amount of noise in the data. For the most part, non-responses of this kind were
relatively few, but amongst court staff, rates of non-response were often much higher. Non-responses
among court staff respondents average 20 percent, while reaching only 10 percent for others. Fully 28
percent of staff and 12 percent of non-staff were not able to answer the question on the independence of
the judicial system. Numbers were very similar for the independence of court decisions and whether the
courts are politicized. In most cases, non-response rates were driven by “Don’t Know” rather than “Prefer
Not to Answer.” The one exception was the willingness of respondents to report corruption—I3 percent
of court staffers and 8 percent of others responded that they would rather not answer this question.
Overall, these results are quite reassuring. Had “Prefer Not to Answer” been more common, this would
have presented a greater challenge to interpreting the results. Moreover, the fact that “Don’t Know”
responses were more common among staffers who quite legitimately might not know is also reassuring,
as these non-answers are removed from the analysis and so do not bias the results.

%0 Our sampling methodology was designed to survey persons with varying degrees of familiarity and experience with the New Justice program
activities. By doing so, we gained insight into how association with New Justice program corresponds to sentiment that are in line with New
Justice program stated goals. We were able to attain a high response rate amongst a diverse set of respondents within this relevant sample frame.
'*I' As noted, the survey was conducted on a sample frame of organizations and contacts relevant to the New Justice Program (see outreach
strategy; p. 124) It is not possible to sample from the full population of judicial system actors as such a register does not exist. However, it is our
opinion that the sample frame is comprehensive, if not perfectly representative, given the broad reach of the dissemination strategy.

USAID.GOV UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 137



ANNEX G: DONOR MAP

TABLE 14: DONOR MAP

Organization

European Union

Program /Theme
Project “Pravo Justice”

Obijectives/Activities

EU Project “Pravo Justice” is an extension of the EU
Project “Support to Justice Sector Reforms in Ukraine,”
which occurred 2014-2017. The main objectives of the
project are monitoring and evaluating the justice sector,
supporting the reform of enforcement proceedings, and
the process of re-launching the judiciary in general.

Funding

EUR 52.5 million
(does not include
anticipated funding
top-up for 2020-
2022)

Timeframe

December
2017-2022

EU Anti-Corruption Initiative in
Ukraine (Phase II)

This project is a follow-on to the EU Anti-Corruption
Initiative (3 years, 14 million EUR) and implemented by
the Ministry of Foreign Affairs of Denmark (Danida). The
overall objective of the program is the reduction of
corruption in Ukraine at the national and local level. The
specific objectives are to ensure:

I) Enhanced independence, effectiveness, and resilience of
anti-corruption institutions functioning within a sound
strategic framework;

2) Improved governance, transparency, and accountability
in targeted Integrity Cities and other sub-national entities
as appropriate; and

3) Citizens and the civil society (including the business
sector) are empowered to promote integrity, the rule of
law, and good governance.

EUR 22.9 million

2020-2025

European Union Advisory
Mission for Civilian Security
Sector Reform Ukraine
(EUAM Ukraine)

The European Union Advisory Mission (EUAM) Ukraine is
a non-executive mission of the European Union that
formally began operations from its headquarters in Kyiv
on December I, 2014, following the Maidan revolution of
2013/14 and an invitation issued by the Ukrainian
government. EUAM Ukraine aims to assist the Ukrainian
authorities towards a sustainable reform of the civilian
security sector through strategic advice and practical
support for specific reform measures based on EU
standards and international principles of good governance
and human rights. The goal is to achieve a civilian security
sector that is efficient, accountable, and enjoys the trust of

EUR 54 million
(2019-2021)

December
2014-May
2021
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the public.

of Canada and the Office of the
Commissioner for Federal
Judicial Affairs Canada)

governance, judicial professionalism, transparency, and
integrity. The project assists stakeholders of the judicial
system to establish and entrench European and
international standards and processes, develop new
gender-neutral policies and court practices, and
strengthen institutional and individual capacity in the
application of uniform legal standards. The project also
assists to clarify the separation of powers and roles and
responsibilities of the different stakeholders. The project
has three major components: (|) Providing technical
assistance to the Supreme Court of Ukraine to enhance
and strengthen judicial independence; (2) Providing
technical assistance to the High Council of Justice and the
Council of Judges to improve judicial accountability and
enhance transparency, objectivity, and integrity of judicial

Council of Europe Support to the judicial reform The objective of this project is to support Ukraine in the EUR 1.2 million June 2018-
in Ukraine completion of the judicial reform and in the November
implementation of the newly adopted legislation with the 2020
aim of ensuring independence, fairness, and effectiveness
of the judiciary, in line with standards and
recommendations of the Council of Europe.
OSCE OSCE Project Coordinator in The OSCE Project Coordinator supports Ukraine’s EUR 3.6 million. June 1999-
Ukraine reforms and helps the country meet crisis-related The Coordinator Present
challenges. The Coordinator's approach is multi- also administers
dimensional and covers a wide array of activities, such as extra-budgetary
constitutional, legal, and criminal justice reform; human funds provided by
rights and legal education; dialogue as a tool to deal with OSCE participating
crises and implement reforms; psychological and social States for specific
rehabilitation of crisis-affected people; the fight against projects.
cybercrime and human trafficking; mine action and
democratic control of the security sector; environmental
protection; border security; media freedom; elections;
good governance; and gender equality.
DFATD Canada Support to Judicial Reform This project aims to support the Ukrainian government’s USD 12.4 million March 2016—
Project (implemented by the efforts to reform and strengthen its justice system September
National Judicial Institute (N]I) through enhanced judicial independence, judicial self- 2020
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selection and discipline; and (3) Providing technical
assistance to the State Court Administration to improve
court administration and communications between the
public and tribunals, and collaboration between civil
society and the public. Project activities include: (1)
Strengthening the institutional and human resources
capacity of key judicial institutions such as the Supreme
Court, High Council of Justice, and High Qualification
Commission of Judges; (2) Developing policies and
procedural frameworks for judicial selection, appointment,
discipline, and career management; (3) Enhancing skills of
chief judges in six target regions in effective court
management, gender equality, judicial ethics, and conflict
resolution; (4) Training of the staff of the State Court
Administration in Kyiv and regional branches in effective
and gender-sensitive court management; and (5)
Increasing court communication skills of the speaker-
judges and court press secretaries in target regions.

USAID Support to Anti-Corruption The Support to Anti-Corruption Champion Institutions USD 18 million June 2017—-June
Champion Institutions (SACCI) | (SACCI) activity reduces corruption and increases 2022
Implementer: Management government accountability and transparency in Ukraine.
Systems International The activity has three objectives: |) Empower key
government institutions to fight corruption; 2) Increase
public support for, and engagement in, anti-corruption
efforts; and 3) Reduce the public's tolerance of corrupt
practices.
US Embassy U.S. Department of Justice, OPDAT cooperates with the Government of Ukraine on 2005—Present
OPDAT, Criminal Justice the reform and development of the Ukrainian criminal
Reform and Anti-Corruption justice system in line with international and Euro-Atlantic
Program standards. OPDAT provides expert input on existing and
proposed legislation, helps mentor and train legal and law
enforcement professionals, and offers expertise in
establishing more effective criminal justice institutions.
The Bureau of International INL’s objectives in Ukraine are to strengthen law
Narcotics and Law enforcement agencies to address complex security
Enforcement Affairs (INL) challenges facing Ukraine, reform criminal justice agencies
in line with Western best practices, and to support
Ukraine’s efforts to tackle corruption through
independent anti-corruption agencies.
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International European Program & The objective of the IRF Democratic Practice is to create | USD 3.3 million April 1990-
Renaissance Democratic Practice effective tools to combat corruption and increase (all Democratic Present
Foundation government accountability. The objective of the European | Practice, Human

Program is to support Ukraine’s European integration as a | Rights, and Justice

means of implementing effective pro-European reforms on | System Reform)

democratization, human rights, good governance, and the

rule of law.

USAID.GOV UKRAINE NEW JUSTICE MIDTERM PERFORMANCE EVALUATION | 141




ANNEX H: LIST OF RELEVANT GOU POLICIES AND
LEGISLATION

TABLE | 5: LEGISLATIVE BASE

l. Legislative Base

VRU, Constitution of Ukraine, N254k/96-BP as of 28 June 1996, Vidomosti Verkhovnoi Rady Ukrainy
(Verkhovna Rada of Ukraine Herald), 23 July 1996, N30, Article 141.

VRU, Law of Ukraine “On Amendments to the Constitution of Ukraine (Regarding Judiciary), N1401-VIII as of
02 June 2016, Vidomosti Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 08 July 2016, N28,
Article 532.

VRU, Civil Code of Ukraine, N435-IV as of |6 January 2003, Vidomosti Verkhovnoi Rady Ukrainy (Verkhovna
Rada of Ukraine Herald), 03 October 2003, N40, Article 356.

VRU, Civil Procedure Code of Ukraine, N1618-IV as of 18 March 2004, Vidomosti Verkhovnoi Rady Ukrainy
(Verkhovna Rada of Ukraine Herald), 08 October 2004, N40, /40-42/, Article 492.

VRU, Criminal Code of Ukraine, N2341[-Ill as of 5 April 2001, Vidomosti Verkhovnoi Rady Ukrainy (Verkhovna
Rada of Ukraine Herald), 29 June 2001, N25, Article I31.

VRU, Criminal Procedure Code of Ukraine, N4651-VI as |3 April 2012, Vidomosti Verkhovnoi Rady Ukrainy
(Verkhovna Rada of Ukraine Herald), 08 March 2013, N9-10, Article 88.

VRU, Commercial Code of Ukraine, N536-IV as of 16 January 2003, Vidomosti Verkhovnoi Rady Ukrainy
(Verkhovna Rada of Ukraine Herald), 02 May 2003, N8, Article 144.

VRU, Tax Code of Ukraine, N2755-VI as of 02 December 2010, Vidomosti Verkhovnoi Rady Ukrainy
(Verkhovna Rada of Ukraine Herald), 08 April 2011, NI13,/N13-14, NI5-16, NI7/, Article 112.

VRU, Labor Code of Ukraine, N322-08 as of 10 December 1971, Vidomosti Verkhovnoi Rady Ukrainy
(Verkhovna Rada of Ukraine Herald), |7 December 1971, Addendum to N50.

VRU, The Law of Ukraine “On the High Council of Justice,” N1798-VIll as of 2|1 December 2016, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 24 February 2017, N7-8, Article 50.

VRU, The Law of Ukraine “On the Judiciary and the Status of Judges,” N 1402-VIIl as of 02 June 2016, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 29 July 2016, N3 1, Article 545.

VRU, The Law of Ukraine “On the High Anti-Corruption Court,” N2447-VIll as of 07 June 2018, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 15 June 2018, N24, Article 212.

VRU, The Law of Ukraine “On Constitutional Court,” N2136-VIll as of |13 July 2017, Vidomosti Verkhovnoi
Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 01 September 2017, N35, Article 376.

VRU, The Law of Ukraine “On Charity and Charitable Organizations,” N5073-VI as of 05 July 2012, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 21 July 2013, N25, Article 252.

VRU, The Law of Ukraine “On Public Associations,” N4572-VI as of 22 Marh 2012, Vidomosti Verkhovnoi Rady
Ukrainy (Verkhovna Rada of Ukraine Herald), 04 January 2013, N1, Article |I.

VRY, The Law of Ukraine “On Free Legal Aid,” N3460-VI as of 02 June 201 I, Vidomosti Verkhovnoi Rady
Ukrainy (Verkhovna Rada of Ukraine Herald), 23 December 2011, N51I, Article 577.

VRU, The Law of Ukraine “On Personal Data Protection,” N2297-VI as of Ol June 2010, Vidomosti Verkhovnoi
Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 27 August 2010, N34, Article 481.

VRU, The Law of Ukraine “On Enforcement Proceedings,” N1404-VIll as of 02 June 2016, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 22 July 2016, N30, Article 542.

VRU, The Law of Ukraine “On Bodies and Institutions Authorized to Enforce Decisions of the Courts and
Other Institutions,” N1403-VIIl as of 02 June 2016, Vidomosti Verkhovnoi Rady Ukrainy (Verkhovna Rada of
Ukraine Herald), 15 July 2016, N29, Article 535.

VRU, The Law of Ukraine “On Prevention of Corruption,” N1700-VIl as of 14 October 2014, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 05 December 2014, N49, Article 2056.

VRU, The Law of Ukraine “On Purification of Government,” N1682-VIl as of 16 September 2014, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 31 October 2014, N44, Article 2041.
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VRU, The Law of Ukraine “On Higher Education,” NI1556-VIl as of 01 July 2014, Vidomosti Verkhovnoi Rady
Ukrainy (Verkhovna Rada of Ukraine Herald), 19 September 2014, N37-38, Article 2004.

VRU, The Law of Ukraine “On the Bar and Advocates Activity,” N5076-VI as of 05 July 2012, Vidomosti
Verkhovnoi Rady Ukrainy (Verkhovna Rada of Ukraine Herald), 05 July 2013, N27, Article 282.

TABLE |6: DRAFT LAWS

VRU, The Law of Ukraine “On Mediation” (Draft), N 2706 as of 28 December 2019, available at
http://w|.cl.rada.gov.ua/pls/zweb2/webproc4_12pf3511=67831.

TABLE | 7: GOVERNMENT OF UKRAINE POLICIES

. Government of Ukraine Policies
President of Ukraine, The Decree “On Justice Sector Reform Strategy 2015-2020,” N276/2015 as of 20 May
2015, Official Herald of the President of Ukraine, 03 June 2015, N 13, Article 864.

CMU, The Decree “On the Approval of the Action Plan of the Cabinet of Ministers of Ukraine,” N849 as of 29
September 2019, Uryadovyi Kur'yer (Government Courier), Issue 189, 03 October 2019.

CMU, The Decree “On the Approval of the National Strategy on Reforming the Justice for Children System for
the Period till 2023,” N1027-p as of |8 December 2018, Uryadovyi Kur’yer (Government Courier), Issue 243,
22 December 2018.

CMU, The Decree “On the Approval of the Action Plan for the National Strategy on Reforming the Justice for
Children System for the Period till 2023,” N1335-p as of 27 November 2019, Uryadovyi Kur’yer (Government
Courier), Issue 8, 16 January 2020.

MoE, The Concept of Development of Legal Education (Draft), available at https://mon.gov.ua/ua/osvita/visha-
osvita/koncepciya-vdoskonalennya-pravnichoyi-yuridichnoyi-osviti-dlya-fahovoyi-pidgotovki-pravnika

MoE, The Order “On the Approval of the Program of Entry Exams,” N 152 as of 07 February 2020, available at
http://osvita.ua/doc/files/news/642/64242/5e4283ea57dcc258601 | 64.pdf.
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ANNEX |: TABLE OF EVALUATION FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS

TABLE 18: EVALUATION FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

Findings Conclusions Recommendations

EQI. How did the New Justice activity contribute to advancing judicial independence and self-governance?

Recommendations for current programing:

e New Justice was highly active in a variety of areas | o

to advance judicial independence and self-
governance, such as: |) Reform of the regulatory
framework, including implementation of the 2016
Constitutional amendments and promoting
amendments to key laws affecting the judicial
sector; 2) Establishment of judicial performance
standards, including analysis of the regulations of
the High Qualifications Commission, the
evaluation of judicial candidates and judges by the
Public Integrity Council and implementation of a
Court Performance Evaluation Framework; 3)
Strengthening rules regarding corruption, judicial
ethics, illegal conduct, including supporting the
Council of Judges to develop guidelines on ethical
issues and new ethics rules for court
stakeholders; 4) Increased judicial independence
of judges and court personnel, including
supporting a BPA of High Council of Justice and a
case weighting study to determine the proper
number of judges needed in Ukraine; 5) /mproving
the enforcement of judgments by supporting the
establishment of the Association of Private
Enforcement Officers of Ukraine; and 6)
Increasing citizen and CSO participation in judicial

New Justice actively engaged in wide-ranging
activities related to judicial independence and self-
governance, effectively and timely responding to
opportunities to advance its objectives while also
fulfilling requests for engagement by stakeholders.
However, at the request of USAID, New Justice
expanded into some activities that potentially
took resources away from core partners.

New Justice’s focus has been appropriate, but
legislative reform recently stalled, making it
difficult for New Justice to progress with key
partners. Going forward it may be appropriate to
modify the project approach, particularly if an
extension is considered. Options include focusing
more on regional institutions, professional
associations, and/or civil society.

After the HQC was disbanded, New Justice
terminated its grant support to CSO DEJURE, the
mechanism through which remuneration for PIC
members was provided. There were multiple
reasons for that termination. Nonetheless, those
at PIC feel the termination was inappropriate,
causing tension with some major judicial reform
CSO:s.

The New Justice Scope of Work is very wide-

USAID.GOV
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Continue work on reform of
constitutional and legislative
frameworks to advance judicial reform.
Reduce activities with non-core
partners to focus on core objectives.
Finalize existing activities (e.g., e-Justice

Strongly support implementation and
monitoring of the judicial
evaluation/selection process when

Intensify support for reform-minded
professional associations.

Support new composition and activities
of HQC as soon as selected.
Unconditional support for orientation
of new HQC composition.

Support for activities conditioned on
internationals having a meaningful role.
In coordination with Pravo-Justice,
resume assistance to PIC when new
composition of HQC is in place.




reform, including supporting the development of
e-Justice tools and the introduction of jury trials,
funding CRCs, and supporting the development of
three Community Justice Centers.

New Justice expanded its activities to include
work with non-core partners, potentially taking
resources from core partners that work on
judicial independence and self-governance.

ranging. A few Milestone Statements, however,
have little relation to their Expected Results.
Where necessary, Milestone Statements should
be restructured to better reflect the
corresponding Expected Result.

It may be that the project should have allocated
more of its resources from the national level to
activities in the regions, such as Community
Justice Centers and grantees. These entities may
have accomplished more with additional
resources than national judicial institutions. This
would also help the lessons learned in Kyiv to
trickle down to other areas.

The project’s long-term impact on judicial reform
is unclear. There are numerous examples of New
Justice’s efforts not yielding their anticipated
results for reasons largely outside its control.

By design, New Justice is very focused on the
development of institutions. The project also
worked to change the political/legal culture in
Ukraine, but this is not a major focus. Future
activities should increase the attention given to
shaping the democratic political/legal culture
among both judicial professionals and the general
public.

Recommendations for future programming:

Expand efforts at reforming Ukraine’s
political/legal culture.

Particularly if judicial reform activities
stall, reallocate a greater portion of
resources to civil society and regional
activities, including the possible
establishment of additional CJCs.
Consider support for regional judges’
associations.

EQ2. How did the New Justice activity contribute to improving judicial discipline?

o NJ worked to increase judicial discipline
through formal and informal processes:

—  Enhanced the legislative framework
through drafting improved regulations
governing judicial discipline to
standardize procedures.

— Increased the role of HCJ’s Service of
Inspectors.

—  Supported the monitoring of HCJ judicial
disciplinary decisions and HQC selection

New Justice’s approaches and balance of efforts
to improve judicial discipline were generally
appropriate. New Justice received praise for its
work reviewing the disciplinary procedures at
HCJ and HQC, but it was suggested that New
Justice could have provided more useful assistance
to HQC in certain areas.

Although some improvements were achieved,
judicial discipline has not significantly advanced
despite New Justice’s efforts, and there remains

Recommendations for current programing:

Continue work on legislative changes to
improve enforcement of ethical rules
and strengthen legal status of HCJ’s
Service of Inspectors.

Continue efforts to implement practical
tools for judges to report improper or
illegal interference through standardized
forms and guidelines for judges and
court staff.

USAID.GOV
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decisions.

— Supported the PIC to conduct its
evaluation of judges and judicial
candidates.

an unwillingness to report corruption. New
Justice should assist the GoU to develop
additional mechanisms to protect whistleblowers
so they will trust in those mechanisms.

Continue training of HCJ inspectors.
Consider additional U.S. Embassy
intervention to stimulate enactment of
pending legislation.

Recommendations for future programming:

Assist the GOU to develop additional
mechanisms to protect whistleblowers.
Support further transparency and
accountability of the judiciary to the
media, civil society, and citizens without
compromising judicial independence
(e.g., support civil society to monitor
HC] disciplinary practices).

EQ3. How did the New Justice activity contribute to enhancing legal education?

Tertiary Education:

The project’s efforts in legal education have been

Recommendations for current programing:

o New Justice effectively supported systemic reform very successful, and the majority of approaches e Continue efforts towards a continuous
of law school education, key elements of which and balance of efforts were appropriate. master’s degree in law program with a
are likely to be sustained. This includes the The evaluation team was impressed by New unified state exit exam.
development of independent entrance exams for Justice’s efforts to affect systemic changes in law e Continue efforts to develop Legal
master’s degree programs in law that work to school education; the establishment of mandatory Education Standards for master’s
eliminate corruption in the admissions process, entrance exams for master’s programs and legal degree in law programs.
and Legal Education Standards for Bachelor’s education standards for bachelor’s degrees are e Continue work with law schools to
Degrees in Law. New Justice is also supporting notable successes. The evaluation team also develop their academic integrity
the development of Legal Education Standards for considers significant the project’s support in policies.
master’s degrees in law, the Unified State bringing the NSJ to the verge of sustainability. e Continue development of and training
Qualifications Exam, the Legal Education Reform The evaluation team believes the project could on skills-based syllabi and related
Concept Paper, Honor Codes, and a Model Anti- have improved its approach to introducing opportunities.

Corruption Compliance Policy for law schools. interactive teaching methods to law schools by e Continue trainings based on the

o New Justice implemented diverse activities to developing a cadre of professors with sustained Modern Teaching Toolkit to ensure
improve the quality of law school education, training who could serve as agents of change at lessons are applied.
including a Modern Teaching Toolkit, an their law schools. The project could have e Conclude or limit assistance to
interactive course on professional responsibilities, improved its approach toward ensuring NAHEQA.
an online course on anti-corruption, and a Model sustainability of its interventions by requiring its e Provide orientation programs to newly
Law School Curriculum. New Justice also partner schools to commit to utilizing the selected judges.
supported the adoption of interactive teaching materials/methods introduced after USAID ends e Curtail assistance to judicial
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methods and improved professors’ skills. The
sustainability of these efforts, however, is unclear.

its support.
The evaluation team believes New Justice’s
support to the NAHEQA consumed resources

education/NS].

Recommendations for future programming:

Professional Education: that might have been better utilized with core e Create a group of innovative and open-

e New Justice supported the development of partners. minded instructors on interactive
judicial skills and professionalization of judicial The development of legal education is essential teaching methods as agents of change in
education in a variety of ways, including for the improvement of Ukraine’s judicial system their law schools.
supporting the NSJ to conduct orientation and legal profession. It is necessary to change the | ® Strengthen the sustainability strategy
programs for new HACC and Supreme Court philosophy of those who control the system and for law school interventions, including
judges, develop varied syllabi for the NSJ training to educate the next generation of lawyers to follow-up studies to assess the extent
schedule, increase the capacity of its faculty, and understand the function of the legal system in a to which interactive teaching
build its capacity to conduct distance learning. democratic society and the roles of the methodologies, clinical programs, and
These efforts helped to bring the NSJ to where it professionals who comprise that system. new courses are integrated in the
is able to sustain most of its operations without Future interventions should continue focus on the learning process.
international support—a significant leading law schools that influence other schools, e Continue focus on top law schools as
accomplishment. with the interventions extending to other law engines to drive reform.

e New Justice worked with UofSC and YMNLU to schools through the establishment of regional e Support inclusion of interactive teaching
establish a two-week Rule of Law Certificate hubs by the leading schools. methods in national standards for legal
program aimed at providing judges, prosecutors, The NSJ is able to sustain most of its operations education.
attorneys, and other practicing lawyers with the without USAID support. Going forward, New e Increase public support for education
tools to apply rule of law concepts in their work. Justice should provide only limited support to reforms through an information
The program has been delivered in 2018 and 2019 assist it in becoming fully sustainable. campaign.
to a total of 59 participants. The evaluation team e Bolster skills-based courses and
was told it will take three to five years for the opportunities in law schools with the
program to be sustainable. involvement of major national hubs of

legal education and regional law
schools.

e When law school Boards of External
Advisors are established, foster the use
of these Boards to increase interface
between legal professionals and law
schools to ensure law school education
meets the needs of profession.

o  Consider further involving bar-related
associations in the legal education
reform process.

e Pursue efforts to make the Rule of Law
Certificate program sustainable.

e  Consider working with bar-related
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associations to build their capacity to
provide quality continuing legal
education for legal professionals.

EQ4. The activity is highly collaborative with the Embassy, international donors and other USAID efforts/activities. VWhat outcomes are related to these
collaborations?

NJ is driving force behind coordination
efforts, e.g.:

—  Monthly donor meetings.

— Hosting of HACC consultations.
NJ’s engagement and collaboration with other
donors is substantial and productive.

Close coordination by rule of law donors has
resulted in significant outcomes that likely would
not have been possible otherwise; these include
establishment of the HACC, implementation of
selection processes for new Supreme Court and
HACC judges, establishment of private
enforcement officers, implementation of the
independent entrance exams for master’s degree
in law, and amendments to justice sector
legislation such as the Law on Judiciary and Status
of Judges.

New Justice’s monthly rule of law coordination
meetings are highly popular but have drifted from
their original purpose and serve more as
opportunities to share information, so they are
supplemented by ad hoc thematic coordination
meetings. New Justice should work with other
donors and implementers to further share the
responsibility for coordinating the ad hoc
meetings.

If the successor project is of a smaller scope or
budget, USAID should consider transferring
ownership of segments of New Justice’s work to
other trusted donors.

Donors should strive to jointly resist pressure
from stakeholders for unnecessary activities.

Recommendations for current programing:

e Continue current monthly
donor/stakeholder meetings.

e  Continue high-level interventions
between U.S. Embassy/USAID and
GOU counterparts, as well as joint
interventions by U.S. Embassy/USAID
and other rule of law donors, as
appropriate.

o  Work with other donors to divide the
coordination responsibility for ad hoc
donor meetings so that the leading
coordinating role is played by the donor
with the most prominent financial and
organizational responsibility for a
particular sector of reforms.

e Resolve with other donors to resist
stakeholder pressure for unnecessary
activities.

e Organize team-to-team meetings when
a new donor team enters the sector or
country.

Recommendations for future programming:

e Transferring ownership of segments of
New Justice’s work to other donors
should be considered if a successor
USAID project is of smaller scope or
budget.
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EQS5. What New Justice tools and approaches have been most effective in advancing activity objectives, in particular across changing political environments and
reform priorities? Have there been any unintended effects, either positive or negative?

Tools: Tools: Recommendations for current programing:

o New Justice entered into Protocols of e Protocols of Cooperation appropriately e Refocus on core activities.
Cooperation with nine state institutions and six formalized the project’s relationships with e Continue support for legislative drafting
law schools, and a Protocol of Intention with one counterparts and established the obligations of activities and the drafting of conceptual
CSO. It also develops detailed Action Plans with the project and its counterpart. The project’s documents and policies by GoU.
the Ministry of Justice. Action Plans with the Mo] are also to be e Continue heavy use of

e New Justice hosts the well-attended monthly commended. However, the Protocols do not mentors/experts, but:
meetings and coordinates with other donors and ensure the sustainability of USAID investments or o Ensure mentors/experts are
implementers though ad hoc thematic meetings provide for the eventual transferring of activities appropriate for the specific
and informal communications. to the state budget. issue and that experience can

e A major element of New Justice’s support to ® New Justice’s monthly meetings should be be readily applied locally.
counterparts has been mentorship and expert continued. The responsibility for ad hoc o] Ensure mentor/expert
input by European and U.S. institutions and by donor/implementer-only thematic meetings recommendations are
Ukrainian, European, and American experts. should be further shared among practical and account for
These institutions and experts have provided donors/implementers. Ukrainian realities.
input on virtually every aspect of New Justice’s e New Justice’s extensive use of foreign institutions o Ensure trainings focus on
work. and experts is highly valued by beneficiaries. On what can be implemented.

o New Justice has expended sub-awards for a total certain issues, counterparts expressed a o] Increase remote use of
of $3,180,023, including a sub-contract for preference for Ukrainian or European institutions foreign experts and virtual
$113,121.88 to deliver computer equipment to and experts. Some Kills said some conferences, and consider
government counterparts and over $221,000 in recommendations and trainings from experts bringing more experts to
other procurements for government entities. The were either too academic or not practical for Ukraine in person or
total amount approved for sub-awards is Ukraine. remotely as an alternative to
$3,400,000. Major sub-awards include funding for | @ The sub-awards program appears to have been study trips.
a BPA of the HC]J, the Rule of Law Certificate largely effective in accomplishing the goals of the e Continue to prepare foreign experts in
program, PIC operations, design of a training awards. However, over $334,000 in locally advance of assignments so they are
program for chief judges and court staff, and expended sub-contracts were procurements for aware of Ukrainian context.
mentorship training for the NSJ. New Justice also government institutions, including over $113,000 | e Reduce study trips to those necessary
supported varied conventional and TOT for computer equipment for three government for specific results and monitor how
programs. institutions, two of which were non-core knowledge is applied.

® As of October 2019, New Justice supported 30 partners. Some or all of this equipment should e Curtail equipment purchases for
international visits for 142 individuals. Twenty- have been purchased through the state counterparts.
one of these trips were for conferences or procurement system. e To the extent possible, increase efforts
workshops. As of December 2019, planned travel | @ The project appears to have been largely effective to inform parliamentarians of expert
and transportation expenditures were $272,334 at accomplishing its training program goals. recommendations to increase their
and actual expenditures were $699,788. However, the evaluation team would have likelihood of adoption.
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New Justice’s 26-member team includes an
American Chief of Party and a Ukrainian Deputy
Chief of Party, both of whom have worked on
USAID’s rule of law projects in Ukraine since
2006. Much of the other project staff worked on
at least one of New Justice’s predecessor
projects. New Justice built upon relationships
established during prior USAID projects to
maximize the effectiveness of its efforts. The
team’s highly responsive nature and quality work
are valued by counterparts.

Approaches:

The New Justice project scope is very broad but
generally well-designed for the situation in
Ukraine when it was conceived. New Justice has
done well covering the many elements of the
project design despite the challenges it has faced
due to lack of political will and political fluidity.
CSO representatives claimed the project serves
both as a USAID implementing mechanism and an
advisor to the U.S. Embassy/USAID on the status
of judicial reform; they also claimed the project is
not sufficiently critical of the government’s failures
related to judicial reform. USAID informed the
evaluation team that New Justice serves only as
an implementing mechanism.

New Justice worked to increase the
representation of women in judicial governance
bodies and courts and to support the rights of
victims of GBV and sexual minorities, but it has
not been a major focus of the project.

preferred if New Justice developed a cadre of
professors with sustained training who could
serve as agents of change at their law schools.
The New Justice-supported study tours were
highly valued by participants. But the evaluation
team views the number and size of the study
tours as high, even if each individual trip had
merit. In particular, the team considers the
number of international trips for conferences to
be high and the number of participants sent to
U.S. conferences as high.

The New Justice team received consistently high
praise from both state and non-state
counterparts.

Approaches:

The project design was generally correct when
the project began. Going forward, the evaluation
team believes that a strong focus on developing
Ukraine’s democratic political/legal culture would
strengthen the effectiveness of USAID’s efforts.
At times, the project expanded beyond what was
anticipated at the outset, taking resources from
activities more central to New Justice’s mission;
the evaluation team does not object to these
activities, which fit within the project’s broad
scope of work, if sufficient human and financial
resources exist to first fully support the project’s
core partners. To the extent that the project
looked for new and more potentially responsive
partners or activities after encountering
difficulties with its existing partners, it may have
been more effective to instead expand the
geographical reach of activities in which the
project was already engaged.

Some felt the project architecture created
unrealistically high expectations of what could be
accomplished during the project’s term, causing
some accomplishments to be rejected by civil

e Clarify with CSOs that the project
serves only as an implementing
mechanism, and ensure that it continues
to objectively assess the progress made
and government’s commitment to
judicial reform.

Recommendations for future programming:
e Consider:

0 Taking a broader view of the
justice system that reduces the
focus on specific judicial
institutions in favor of cross-
cutting efforts such as e-
Justice.

0 Dedicating an increased focus
on the development of a
democratic legal culture among
judicial process stakeholders.

e Increase work with professional
associations.

USAID.GOV
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society and possibly contributing to the claims
that almost no New Justice activities could be
transferred to the state budget.

e Several judicial officials reported that the state
budget now has sufficient resources for
equipment purchases. Depending on COVID-19’s
impact on the judiciary’s budget, further
equipment purchases for judicial counterparts
may not be necessary.

o CSO representatives raised the prospect that
New Justice is so invested in judicial reform that it
cannot objectively assess the progress made or
the government’s commitment to judicial reform,
and therefore is not sufficiently critical of the
government’s failures. The evaluation team
recommends that USAID and New Justice clarify
with CSOs the project’s limited role as an
implementing mechanism, and that they ensure
the project continues to objectively assess the
progress made and government’s commitment to
judicial reform.

e Only 36 percent of the chief judge positions have
been filled by women since 2018. Although the
chief judges of the Supreme Court and HACC are
women, Klls stated the majority of power in the
judiciary is held by men.

e New Justice has been willing to pursue innovative
activities that are relatively low-cost but have the
potential to yield significant returns.

® An interviewee suggested New Justice should
have had more contact with the Verkhovna Rada
Legal Policy Committee as it may have facilitated
amendments to the Law on Judiciary and Status of
Judges.

Unintended effects:

e The judicial selection process has been stalled
since November 2019 after New Justice and
others recommended the HQC be reconstituted
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and the government did not follow
recommendations from New Justice and the EU
on how that should be done.

New Justice’s relationship with a segment of civil
society was damaged by the termination of
support to PIC.

Unrealistic expectations and a culture of passivity
may have been created in stakeholders.

New Justice interventions such as e-filing and
remote learning have assisted during the COVID-
|9 pandemic.

Foreign language testing became a requirement
for numerous additional graduate programs.
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ANNEX J: MS POWERPOINT-BASED PRESENTATION
OF EVALUATION DESIGN, FINDINGS,
CONCLUSIONS, AND RECOMMENDATIONS
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ANNEX K: SURVEY ANALYSIS RESULTS TABLES

The effect of framing experiments was analyzed using ordered logit regressions. We regressed each
outcome variable against the positive treatment and the control group, so results are relative to the
negative information treatment. The tables present odds ratios, with z statistics in parentheses.

TABLE 30: ORDERED LOGIT REGRESSION RESULTS, ATTITUDINAL INDEX MEASURES | -6

PIC.
Judiciary is Provides
Independent CSOs Valuable  Judiciary has been Judges use Legal Corruption
from Political ~ Should be  Evaluation Improving in Considerations May be
VARIABLES Influence Supported  Guidance Recent Years in Decisions Excused

Positive | .44+* 1.24 I.10 1.27% |.28% 1.23

(2.89) (1.72) (0.73) (2.09) (2.08) (1.39)
Control 1.20 I.14 1.02 0.99 0.92 .17

(1.44) (1.09) (0.15) (-0.09) (-0.66) (1.04)
Observations 1,182 1,214 1,167 1,429 1,364 1,321

z-statistics in parentheses
* p<0.01l, * p<0.05

TABLE 3 1: ORDERED LOGIT REGRESSION RESULTS, ATTITUDINAL INDEX MEASURES 7-12

Judges Judiciary can be  Rules Regarding Female
Justice System is Fear Platform for Corruption are Lawyers
Independent from  Political Combating Weak / Will Report are
VARIABLES  Podlitical Influence Will Corruption Infeasible Corruption Capable
Positive 1.04 0.94 I.16 0.85 091 1.06
(0.32) (-0.53) (1.19) (-1.24) (-0.71) (0.40)
Control 0.98 1.02 0.84 0.82 .27 091
(-0.17) (0.12) (-1.45) (-1.57) (1.64) (-0.70)
Observations 1,190 1,183 1,377 1,199 [,159 1,423

z-statistics in parentheses
** p<0.0l, * p<0.05
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TABLE 32: RESPONSES BY PARTICIPANT (NO FRAMING ONLY)

Number

Question

3.01

The judiciary of Ukraine is independent from
external pressure coming from members of
government, the President's Office, parliament,
citizens, or firms

Participants Nonparticipants
2.84 2.55 2.96

0.00

378

3.02

Civil society organizations that focus on judicial

corruption should be supported, by either the state
or international donor agencies, in their activities to
promote judicial independence such as carrying out
scrutiny and verification of judges' asset declarations

3.19 3.18 3.20

0.93

384

3.03

PIC 'information' and 'opinions' on the 'professional
ethics and integrity' of judges provide valuable
evaluation guidance for the qualification of judges

3.14 3.11 3.15

0.79

371

3.04

Ukrainian judiciary has been significantly improving
in recent years

2.95 3.07 2.90

0.18

463

3.05

Most Ukrainian judges use legal considerations as
opposed to their ideological beliefs, external
pressures or personal inclinations to render all their
decisions

3.58 3.54 3.60

0.71

442

3.06

There are situations when corrupt actions may be
excused

1.60 1.38 .68

0.0l

431

3.07

The Ukrainian Justice system adjudicates cases in a
manner that is independent of interference by
political organs such as the Office of the President
and the Verkhovna Rada

3.52 3.32 3.60

0.10

374

3.08

Judges rarely make decisions against government
preferences or popular sentiment because they fear
the negative consequences of defying political will

2.82 2.92 2.78

0.38

377

3.09

Rules regarding corruption, judicial ethics and illegal
conduct are very weak and procedures for
reporting misconduct infeasible

3.83 4.13 3.73

0.00

440

3.10

The Ukrainian Judiciary can be the foundation for
combating corruption in all branches of power.

3.48 3.54 3.45

0.54

394

3.1

If | become aware of corruption in my professional
engagements, | will immediately report it to the
relevant authority

431 4.35 430

0.70

366

3.12

Female lawyers and judges are no less capable,
ethical or professional than their male counterparts
and programs that facilitate gender inclusion and
parity are beneficial to the justice system

4.12 4.34 4.05

0.04

464
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TABLE 33: RESPONSES BY RESIDENTS OF KYIV AND ELSEWHERE (NO FRAMING ONLY)

Number Question Outside

Kyiv
3.0l The judiciary of Ukraine is independent from external 2.84 243 2.93 0.00 378
pressure coming from members of government, the
President's Office, parliament, citizens, or firms

3.02 Civil society organizations that focus on judicial corruption 3.19 3.55 3.11 0.02 384
should be supported, by either the state or international
donor agencies, in their activities to promote judicial
independence such as carrying out scrutiny and verification of
judges' asset declarations

3.03 Public Integrity Council (PIC) 'information' and 'opinions' on 3.14 3.35 3.09 0.17 371
the 'professional ethics and integrity' of judges provide valuable
evaluation guidance for the qualification of judges

3.04 Ukrainian judiciary has been significantly improving in recent 2.95 3.20 2.90 0.07 463
years
3.05 Most Ukrainian judges use legal considerations as opposed to 3.58 3.18 3.65 0.01 442

their ideological beliefs, external pressures or personal
inclinations to render all their decisions
3.06 There are situations when corrupt actions may be excused 1.60 1.32 1.65 0.00 431

3.07 The Ukrainian Justice system adjudicates cases in a manner 3.52 3.08 3.6l 0.01 374
that is independent of interference by political organs such as
the Office of the President and the Verkhovna Rada

3.08 Judges rarely make decisions against government preferences 2.82 2.88 281 0.69 377
or popular sentiment because they fear the negative
consequences of defying political will

3.09 Rules regarding corruption, judicial ethics and illegal conduct 3.83 3.97 3.8l 0.32 440
are very weak and procedures for reporting misconduct
infeasible

3.10 The Ukrainian Judiciary can be the foundation for combating 3.48 3.52 3.47 0.78 394
corruption in all branches of power.
3.1 If | become aware of corruption in my professional 431 4.48 4.27 0.11 366
engagements, | will immediately report it to the relevant
authority

3.12 Female lawyers and judges are no less capable, ethical or 4.12 441 4.07 0.03 464
professional than their male counterparts and programs that
facilitate gender inclusion and parity are beneficial to the
justice system
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TABLE 34: JUDGES AND LEADERSHIP VERSUS OTHERS (NO FRAMING ONLY)

Number
3.0l

Question

The judiciary of Ukraine is independent from external
pressure coming from members of government, the
President's Office, parliament, citizens, or firms

All Judges

2.82

2.82

‘ Others
2.81

)
0.97

396

3.02

Civil society organizations that focus on judicial corruption
should be supported, by either the state or international
donor agencies, in their activities to promote judicial
independence such as carrying out scrutiny and verification of
judges' asset declarations

3.21

3.31

2.72

0.00

399

3.03

Public Integrity Council (PIC) 'information' and 'opinions' on
the 'professional ethics and integrity' of judges provide valuable
evaluation guidance for the qualification of judges

3.17

3.31

2.45

0.00

388

3.04

Ukrainian judiciary has been significantly improving in recent
years

2.95

291

3.17

0.11

481

3.05

Most Ukrainian judges use legal considerations as opposed to
their ideological beliefs, external pressures or personal
inclinations to render all their decisions

3.57

3.45

4.21

0.00

459

3.06

There are situations when corrupt actions may be excused

1.58

.65

1.25

0.00

449

3.07

The Ukrainian Justice system adjudicates cases in a manner
that is independent of interference by political organs such as
the Office of the President and the Verkhovna Rada

3.52

3.48

3.70

0.25

391

3.08

Judges rarely make decisions against government preferences
or popular sentiment because they fear the negative
consequences of defying political will

2.87

2.96

2.46

0.01

395

3.09

Rules regarding corruption, judicial ethics and illegal conduct
are very weak and procedures for reporting misconduct
infeasible

3.83

3.76

4.23

0.01

458

3.10

The Ukrainian Judiciary can be the foundation for combating
corruption in all branches of power.

3.49

3.53

3.29

0.14

412

3.1

If | become aware of corruption in my professional
engagements, | will immediately report it to the relevant
authority

4.29

426

4.47

0.18

383

3.12

Female lawyers and judges are no less capable, ethical or
professional than their male counterparts and programs that
facilitate gender inclusion and parity are beneficial to the

justice system

4.14

4.12

4.22

0.58

481
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TABLE 35: EDUCATORS AND STUDENTS VERSUS OTHERS (NO FRAMING ONLY)

Number

3.0l

Question

The judiciary of Ukraine is independent from
external pressure coming from members of
government, the President's Office, parliament,
citizens, or firms

All

2.82

Educators and
Students
2.68

Others

2.83

)

0.48

396

3.02

Civil society organizations that focus on judicial
corruption should be supported, by either the
state or international donor agencies, in their
activities to promote judicial independence such as
carrying out scrutiny and verification of judges'
asset declarations

3.21

3.65

3.15

0.03

399

3.03

Public Integrity Council (PIC) 'information' and
'opinions' on the 'professional ethics and integrity'
of judges provide valuable evaluation guidance for
the qualification of judges

3.17

3.82

3.09

0.00

388

3.04

Ukrainian judiciary has been significantly improving
in recent years

2.95

3.23

292

0.12

481

3.05

Most Ukrainian judges use legal considerations as
opposed to their ideological beliefs, external
pressures or personal inclinations to render all
their decisions

3.57

3.1

3.6l

0.01

459

3.06

There are situations when corrupt actions may be
excused

.58

1.78

1.56

0.22

449

3.07

The Ukrainian Justice system adjudicates cases in a
manner that is independent of interference by
political organs such as the Office of the President
and the Verkhovna Rada

3.52

3.24

3.55

0.18

391

3.08

Judges rarely make decisions against government
preferences or popular sentiment because they
fear the negative consequences of defying political
will

2.87

3.37

2.81

0.02

395

3.09

Rules regarding corruption, judicial ethics and
illegal conduct are very weak and procedures for
reporting misconduct infeasible

3.83

3.57

3.86

0.18

458

3.10

The Ukrainian Judiciary can be the foundation for
combating corruption in all branches of power.

3.49

3.35

3.50

0.44

412

3.1

If | become aware of corruption in my professional
engagements, | will immediately report it to the
relevant authority

4.29

4.10

4.32

0.24

383

3.12

Female lawyers and judges are no less capable,
ethical or professional than their male
counterparts and programs that facilitate gender
inclusion and parity are beneficial to the justice
system

4.14

4.07

4.15

0.72

481
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TABLE 36: CIVIL SOCIETY VERSUS OTHERS (NO FRAMING ONLY)

Number Question Members of Civil Others

Society
3.0l The judiciary of Ukraine is independent from 2.82 2.19 2.85 0.03 396
external pressure coming from members of
government, the President's Office, parliament,
citizens, or firms

3.02 Civil society organizations that focus on judicial 3.21 3.48 3.19 0.39 399
corruption should be supported, by either the
state or international donor agencies, in their
activities to promote judicial independence such
as carrying out scrutiny and verification of judges'
asset declarations

3.03 Public Integrity Council (PIC) ‘information’ and 3.17 | 3.56 3.15 0.23 388
'opinions' on the 'professional ethics and integrity'
of judges provide valuable evaluation guidance for
the qualification of judges

3.04 Ukrainian judiciary has been significantly 2.95 2.55 297 0.13 481
improving in recent years
3.05 Most Ukrainian judges use legal considerations as | 3.57 2.30 3.62 0.00 459

opposed to their ideological beliefs, external
pressures or personal inclinations to render all
their decisions

3.06 There are situations when corrupt actions may be | .58 1.62 1.58 0.88 449
excused
3.07 The Ukrainian Justice system adjudicates cases in 3.52 2.60 3.57 0.00 391

a manner that is independent of interference by
political organs such as the Office of the President
and the Verkhovna Rada

3.08 Judges rarely make decisions against government 2.87 341 2.84 0.06 395
preferences or popular sentiment because they
fear the negative consequences of defying political
will

3.09 Rules regarding corruption, judicial ethics and 3.83 3.76 3.83 0.8l 458
illegal conduct are very weak and procedures for
reporting misconduct infeasible

3.10 The Ukrainian Judiciary can be the foundation for | 3.49 3.62 3.48 0.6l 412
combating corruption in all branches of power.
3.1 If | become aware of corruption in my 4.29 4.00 431 0.26 383

professional engagements, | will immediately
report it to the relevant authority

3.12 Female lawyers and judges are no less capable, 4.14 4.36 4.13 0.44 481
ethical or professional than their male
counterparts and programs that facilitate gender
inclusion and parity are beneficial to the justice
system
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TABLE 37: COURT STAFF AND OTHERS (NO FRAMING ONLY)

Number

3.0l

Question

The judiciary of Ukraine is independent from external
pressure coming from members of government, the
President's Office, parliament, citizens, or firms

All Court

2.82

Staff
3.03

Others

2.59

)

0.00

396

3.02

Civil society organizations that focus on judicial corruption
should be supported, by either the state or international
donor agencies, in their activities to promote judicial
independence such as carrying out scrutiny and verification of
judges' asset declarations

3.21

3.18

3.24

0.66

399

3.03

Public Integrity Council (PIC) 'information' and 'opinions' on
the 'professional ethics and integrity' of judges provide valuable
evaluation guidance for the qualification of judges

3.17

3.20

3.13

0.59

388

3.04

Ukrainian judiciary has been significantly improving in recent
years

2.95

2.89

3.03

0.22

481

3.05

Most Ukrainian judges use legal considerations as opposed to
their ideological beliefs, external pressures or personal
inclinations to render all their decisions

3.57

3.68

3.43

0.04

459

3.06

There are situations when corrupt actions may be excused

1.58

|.64

1.51

0.21

449

3.07

The Ukrainian Justice system adjudicates cases in a manner
that is independent of interference by political organs such as
the Office of the President and the Verkhovna Rada

3.52

3.71

3.32

0.01

391

3.08

Judges rarely make decisions against government preferences
or popular sentiment because they fear the negative
consequences of defying political will

2.87

2.76

2.99

0.10

395

3.09

Rules regarding corruption, judicial ethics and illegal conduct
are very weak and procedures for reporting misconduct
infeasible

3.83

3.80

3.87

0.59

458

3.10

The Ukrainian Judiciary can be the foundation for combating
corruption in all branches of power.

3.49

3.52

3.45

0.54

412

3.1

If | become aware of corruption in my professional
engagements, | will immediately report it to the relevant
authority

429

433

4.25

0.47

383

3.12

Female lawyers and judges are no less capable, ethical or
professional than their male counterparts and programs that
facilitate gender inclusion and parity are beneficial to the

justice system

4.14

4.12

4.16

0.75

481
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TABLE 38: MALE AND FEMALE (NO FRAMING ONLY)

Number
3.0l

Question

The judiciary of Ukraine is independent from external
pressure coming from members of government, the
President's Office, parliament, citizens, or firms

All
2.84

Male
2.65

‘ Female
2.93

)
0.05

378

3.02

Civil society organizations that focus on judicial corruption
should be supported, by either the state or international
donor agencies, in their activities to promote judicial
independence such as carrying out scrutiny and verification of
judges' asset declarations

3.19

3.18

3.23

0.75

384

3.03

Public Integrity Council (PIC) 'information' and 'opinions' on
the 'professional ethics and integrity' of judges provide valuable
evaluation guidance for the qualification of judges

3.14

3.05

3.21

0.32

371

3.04

Ukrainian judiciary has been significantly improving in recent
years

2.95

2.86

3.00

0.27

463

3.05

Most Ukrainian judges use legal considerations as opposed to
their ideological beliefs, external pressures or personal
inclinations to render all their decisions

3.58

3.6l

3.56

0.70

442

3.06

There are situations when corrupt actions may be excused

1.60

[.55

1.62

0.51

431

3.07

The Ukrainian Justice system adjudicates cases in a manner
that is independent of interference by political organs such as
the Office of the President and the Verkhovna Rada

3.52

3.14

3.69

0.00

374

3.08

Judges rarely make decisions against government preferences
or popular sentiment because they fear the negative
consequences of defying political will

2.82

293

2.77

0.29

377

3.09

Rules regarding corruption, judicial ethics and illegal conduct
are very weak and procedures for reporting misconduct
infeasible

3.83

3.93

3.78

0.28

440

3.10

The Ukrainian Judiciary can be the foundation for combating
corruption in all branches of power.

3.48

3.67

3.40

0.04

394

3.1

If | become aware of corruption in my professional
engagements, | will immediately report it to the relevant
authority

431

435

4.27

0.54

366

3.12

Female lawyers and judges are no less capable, ethical or
professional than their male counterparts and programs that
facilitate gender inclusion and parity are beneficial to the

justice system

4.12

3.99

4.19

0.17

464
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ANNEX L: LIST OF KEY JUDICIAL SYSTEM ACTORS
FOR NEW JUSTICE COOPERATION

JUDICIAL BODIES/NATIONAL JUDICIAL INSTITUTIONS

High Council of Justice (HCJ) (Judicial governance body): The HCJ is a collective, independent
constitutional body of state power and judicial governance operating on a permanent basis in Ukraine.
The HCJ focuses on ensuring the judicial independence, functioning of the judiciary on principles of
responsibility and accountability to society, establishing an integrity-based and highly professional judicial
corps, as well as observance of the Constitution and laws of Ukraine, including professional ethics in the
activities of judges and prosecutors.

High Qualifications Com mission of Judges of Ukraine (HQC) (Judicial governance body): Commission with
the main functions of judicial selection and recommendation for appointment and judicial qualifications
evaluation. This body was designed to operate on a permanent basis in the judiciary, but it was dissolved
in December 2019 and has not been reconstituted as of this report’s drafting. When last operational, the
HQC was composed of sixteen members: |) eight judges appointed by the Congress of Judges of Ukraine;
2) two persons appointed by the Congress of representatives of higher law schools and scientific
institutions; 3) two persons appointed by the Congress of Lawyers; 4) two persons appointed by the
Ombudsman of the Verkhovna Rada of Ukraine; 5) two persons appointed by the Head of State Judicial
Administration.

Public Integrity Council (PIC): Council established in 2018 to assist the HQC in determining the
conformity of judges (candidates for judgeship) with the professional ethics and integrity criteria in the
light of qualifications assessment. The PIC provides information to the HQC regarding judges (candidates
for judgeship) and, if there are appropriate grounds, the opinion on nonconformity of a judge (a candidate
for judgeship) with the professional ethics and integrity criteria, which is attached to the candidate’s
dossier or the judicial dossier. The PIC’s composition includes representatives of human rights
communities, academic lawyers, advocates and journalists who are recognized and highly reputable
professionals in their area of activities and meet the political neutrality and integrity criteria. Due to the
dissolution of the HQC, the PIC is not currently officially performing its advisory role.

National School of Judges of Ukraine (NS]): A state body with special status in Ukraine’s judicial system,
which provides courts with qualified judicial and court staff, conducts trainings, scientific, and research
activities in the judicial field.

State Judicial Administration of Ukraine (SJA): The state agency responsible for administrative, logistic,
financial and other support to the judiciary. The SJA is the main distributor of funding to courts; the main
performer of all statistical, IT and other administrative work; and the developer and implementer of all
related policies. It has strong influence on courts despite its service status.

Council of Judges of Ukraine (CO]J): The highest judicial self-governance body during the period between
the Congresses of Judges, developing and providing for implementation measures to ensure judicial
independence and to consider issues related to legal and social protection of judges. Performs control
over the organization of courts activities and submits suggestions with respect to court operation matters
to the state authorities and local self-governance bodies. Determines the policy of judicial self-governance,
is responsible for implementing the Code of Judicial Ethics and the Communications Strategy for the
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Judiciary developed in cooperation with New Justice, and plays an important role in piloting court
performance evaluation standards.

LEGISLATIVE AND EXECUTIVE GOVERNMENT

The MOJ is the principal body responsible for implementation of the state legal policy thus vital for New
Justice to contribute to improving administrative services, reforming effective enforcement of judgements
forming of an effective free legal aid system in Ukraine and legal education reform. The Ministry of
Education and Science is the main body responsible for the central executive development and
implementation of national policy in education and science and thus an important partner to be able to
contribute to the area of legal education reform.

Verkhovna Rada of Ukraine (VR): The Parliament of Ukraine; the sole body of legislative power that is
responsible for adoption of the laws of Ukraine. Participates in formation of the judiciary — appointment
of one-third of the Constitutional Court composition, lifetime appointment of judges. Principal New
Justice’s counterpart is the VR Legal Policy and Justice Committee.

Presidential Office (PO): Administrative office of the President of Ukraine. Established to provide
organizational, legal, advisory, informational, expert and analytical, and other support in the realization of
Presidential powers as stipulated by the Constitution of Ukraine. The main state body formulating all
national policies regarding the judiciary.

Legal Reform Com mission: Advisory body for the President of Ukraine. Created by the President of
Ukraine in August 2019 to address the reform of the judiciary and other related areas, members include
members of the Parliament, academics, judges, prosecutors, lawyers and representatives of the
international donors’ community. The main task of the Commission is to enhance the further development
of the legal system of Ukraine based on the rule of law, primacy of human rights, and with due respect to
the international obligations of Ukraine.

Ministry of Justice of Ukraine (MOJ): The principal body within the central executive system responsible
for implementation of the state legal policy and coordinated by the Cabinet of Ministers of Ukraine.
Resolves issues arising from generally accepted provisions of international law and international treaties
of Ukraine acknowledged as binding by the Verkhovna Rada. Ukraine’s judicial system comprises the MO]
and its territorial bodies. The powers of the MOJ spread over notary, scientific institutions of forensic
examinations, enterprises, institutions and organizations. The coordinating Center for Free Legal Aid
providing acts under the MO)]. Implements overall enforcement reform including launch of the profession
of the private enforcement officer.

Ministry of Education and Science of Ukraine (MOE): A part of the central executive authority coordinated
by the Cabinet of Ministers of Ukraine and the main body responsible for the central executive
development and implementation of national policy in education and science (including issues of innovation
and information technology, and intellectual property rights), youth, physical culture and sport.

LocAaL AND NATIONAL COURTS

High Anti-Corruption Court (HACC): The specialized court in the system of courts of general jurisdiction,
which adjudicates high-profile corruption cases in Ukraine.

Supreme Court (SC): The highest judicial body in the system of courts of general jurisdiction in Ukraine.
The authority of the Supreme Court includes, in particular, the administration of justice in line with
procedural law, the analysis of judicial statistics, the generalization of judicial practice, as well as the
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provision of opinions on draft bills relating to the judicial system, justice administration, status of judges,
enforcement of judgements and other issues concerning the functioning of the Ukrainian judiciary.

Localand appellate courts of all jurisdictions: Courts of the first and second instances within judicial system
of Ukraine.

LAW SCcHOOLS

Below are leading law schools that actively participate in a number of New Justice programs and events
with an impact on the modernization of the nation-wide legal education system (agenda-setting for reforms
in legal education, preparation of future cadres for most important national judicial institutions, targeting
corruption at the early professional careers of young lawyers, etc.).

Yaroslav Mudryi National Law University, Kharkiv

National University "Odesa Law Academy", Odesa

Taras Shevchenko Kyiv National University, Law School, Kyiv

Yuriy Fedkovych Chernivtsi National University, Law School, Chernivtsi

Ukrainian Catholic University Law School, Lviv

Vasyl Stus Donetsk National University, Law School, Vinnytsia

National University of “Kyiv-Mohyla Academy”, Faculty of Law Sciences, Kyiv
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ANNEX M: EVALUATION ABSTRACT

The purpose of the evaluation is to assess the relevance and effectiveness, as well as efficiencies and
unintended effects, of New Justice activities focused on advancing judicial reform, building public
confidence in the judiciary and sector reform processes, and strengthening judicial self-governance, in
particular judicial discipline. The evaluation used a mixed-methods design that incorporates quantitative
(online survey) and qualitative (interviews and group discussions) data collection and analysis methods.
The evaluation finds New Justice:

e Actively engaged in wide-ranging activities related to judicial independence and self-governance,
effectively and timely responding to opportunities to advance its objectives.

e Supported the development of both formal and informal processes to increase judicial discipline.

e Produced successful efforts in tertiary and judicial education, such as systemic reform of law
school education and the development of judicial skills and professionalism.

e Became a driving force behind donor collaboration efforts through monthly donor meetings and
promoting topic-specific coordination efforts.

e Drew upon Protocols of Cooperation/Action Plans, monthly donor coordination meetings, expert
mentorship, sub-awards and trainings, study visits, and its skilled team as tools with which to
pursue program objectives.

There have been both negative and positive unintended effects of the project. Going forward, New Justice
should continue core work on advancing judicial reform, finalize existing activities, and reduce activities
with non-core partners. For future programming, or if an extension is considered, options to update the
project approach include focusing more support to the regions, increasing attention to shaping the
democratic political/legal culture among professionals and the public, and taking a broader view of the
justice system to reduce focus on judicial institutions in favor of cross-cutting efforts such as e-justice.
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